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Introduction & Overview
of the Document

age theft—the failure to pay all wages due for work per-

formed—is rampant in Maryland and, more than ever, work-

ers need assistance in collecting their due wages. Oftentimes,
low-wage workers win judgments against employers for unpaid wages
that go unenforced for a number of reasons, including an inability by
workers and their advocates to navigate the collections process.

Defendant employers use a number of tactics that preclude even a winning plaintiff employee
from ever collecting the wages that have been found to be owed: corporations dissolve, file for
bankruptcy, individuals move out of state or otherwise go AWOL. The result is that a worker may
never see his or her pay even after protracted litigation and a judgment. For the uninitiated, un-
paid wage collections, especially after entry of judgment, can seem mysterious, time consuming,
frustrating, and ultimately like an exercise in futility. Unfortunately, the reluctance to engage in
collections work has ripple effects: it means that many attorneys reject viable wage claim cases
at the outset, leaving even egregious cases of wage theft unaddressed. Low-wage workers bear
the brunt of this, as they are frequently unable to find assistance reclaiming their wages because
their employers are generally more difficult to collect from. However, successful judgment col-
lection is far from impossible, and there are many easy-to-use tools available to workers
and their representatives that can greatly improve the odds of collection.

This guide is meant to demystify and educate advocates on the wage collection pro-
cess, both to reveal that recovering money without a significant investment of time is possible
and to encourage more advocates to assist workers with their wage claims. The guide includes
many tools and strategies meant to assist and energize attorneys, organizers, paralegals, and
other advocates—especially those that have no familiarity with collections—in collecting un-
paid wages for workers. In many cases, the tools are right there and easy to use. It’s just a matter
of digging in. We hope this guide will help you do just that. Have fun!

THE REALITY OF WAGE COLLECTIONS

No two judgments are alike and there is no single formula for successful judgment collection.
Instead, you must attack with a combination of hard work, persistence, and creativity. There are
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anything to steal wages and hide assets.

Those working to collect on successful judg-
ments need to not only be familiar with their tricks
but also be willing to aggressively cut them off
before they are able to implement those tricks.
Here is a list of things that employers may try to do
to avoid paying out on a judgment—it’s your job
to anticipate which ones a particular employer will
try to use:

S ome employers may be willing to do almost

+ Use of joint accounts with a spouse: In
Maryland, an employer can make assets
unavailable to an employee trying to collect
on an unpaid wage judgment by putting
the assets in joint accounts that are held
with the employer’s spouse as a tenancy by
the entirety. See the section on the Uniform
Fraudulent Transfer Act to see how you might
be able to halt the fraudulent transfer of assets.

+ Use of multiple banks accounts with dif-
ferent banks to run a business: Employers
may try to hide money and spread it around
by opening multiple accounts and using
different names, making it difficult for you
to get a sense of how much the employer
is even worth. See the section on pre- and
post-judgment research and garnishment to
learn more about finding bank accounts and
enlisting banks to help you collect based on
what you find.

» Refusal to answer discovery questions:
An uncooperative employer can stall the
collection process by refusing to respond to
interrogatories or court summons. See the
section on alternative methods of research to
learn how you can get around uncooperative
debtors and collect on a judgment even when
you can't find a bank account.

+ All-cash business: When employers deal
only in cash, their money is very difficult
to trace. See the sections on liens and asset
searching to learn alternative means of finding
the money and collecting.

- Bankruptcy: Employers may try to avoid
paying debts—including your client’s wages
—by declaring bankruptcy. See the section on
bankruptcy to learn how to deal with a debtor
that has, or is about to, declare bankruptcy.

many tools—and combinations of tools— for
you to utilize, but none is foolproof. The most
important thing is to not be discouraged. It is
completely possible to obtain at least partial
payment of a final judgment. Remember to
stay calm, stay focused, and to lean on the
tools that you have on hand. This guide is
intended to provide you with a collection of
tools that should all be tried, sometimes in
concert, to collect on a hard-won judgment.

HOW TO USE THIS GUIDE

This guide is divided into three main sections,
largely following the three phases of collec-
tions work: research, prejudgment collec-
tions, and post-judgment collections. The
post-judgment collections section focuses
primarily on rules and procedures for enforc-
ing state judgments in the Maryland state
circuit and district courts. Many wage cases
are brought in federal court under the Fair
Labor Standards Act (FLSA) and other statutes.
A separate sub-section of the post-judgment
collections section addresses enforcement of
federal judgments, though—even when en-
forcing a federal judgment—you will gener-
ally follow the Maryland Rules and can refer-
ence the state court sections for procedural

A Final Note:

This guide is an informative overview of vari-
ous strategies and tactics available to collect
unpaid wages, and is not legal advice or a sub-
stitute for legal counsel. In no way is it meant
to provide exhaustive step-by-step guidance
on any single legal procedure. If you choose to
pursue one or more of the suggested remedies
in this guide, you should consult treatises or
experts in that specific area of law, to ensure
you follow the correct procedures. You should
also ensure that you act ethically in pursuing
these remedies—there’s a reason why some
think that debt collectors have a bad name,
and we do not want to use unscrupulous tac-
tics even in pursuing a righteous goal.
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questions unless it is indicated otherwise. Throughout the guide, the terms “employer,”“defen-
dant,”and “debtor” are used interchangeably and generally refer to the same entity or individual.
Also, the term “employer” refers to employers that are businesses (i.e. corporations, LLPs, LLCs,
etc.) as well as individual employers. Under the Fair Labor Standards Act, principals of businesses
may also be held personally liable for wage claims; however, you generally may not collect from
the principal’s assets unless you've found a way to also hold him or her liable.

OVERVIEW: THREE PHASES TO COLLECTION OF UNPAID WAGES

RESEARCH PREJUDGMENT POST-JUDGMENT

The Phases of Collection of Unpaid Wages — and The Tools to Help at Each Step

1. Research « The most important part of your wage collection
process will be the research you do at the beginning
to inform your decisions at every step

2. Prejudgment + Attachment before judgment
« Fraudulent Conveyance Act
+ Mechanics'liens

3. Post-judgment + Judgment liens
« Written interrogatories in aid of enforcement
« Oral examinations in aid of enforcement
« Writ of execution for garnishment or levy

Research
The first, and most important, phase in your collection process is the research you do at the
outset. The more you know about an employer and its assets, the more likely you will be able
to not only eventually collect on your judgment, but also make the best decisions about which
collection approaches will be most effective. For example, if upon researching an employer’s
background you learn that the employer has a history of dodging judgments and hiding assets,
you may want to consider using pre-judgment
remedies in order to keep its assets accessible

for when you receive a successful judgment for Q“le Tl » Set up your case at the begin-
unpaid wages. ning for easier collections later by: (1) making sure

Your research may also indicate that that, if applicable, you plead fraud, and willful and

L malicious injury in the underlying complaint for
you may be better served by bringing your col- unpaid wages, which allows your client to con-

lection enforcement in another court. For ex- test discharge of your claim in case the employer
ample, if your judgment is in federal court, you declares bankruptcy (see the section on bankruptcy);
il have the obtion of enrolling vour iudament and (2) mcludmg all potential cpsts/fees/penaltles in
YV' . P g yourjudg the motion for order of default judgment so that you
in state court in order to collect. Most debt don't have to go back to court later to make amend-

collectors enroll the judgment in state court ments to your judgment.

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 8
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and then collect on it there for a number of reasons, including that state court is generally more
familiar with post-judgment collection. However, if you collect in federal court you can request
that U.S. Marshals serve a writ of execution, and this can be a quick and effective way to show an
employer that you are serious about collecting on the judgment.

Whatever you ultimately decide, the most important part of your judgment collection
process will be the research you do at the beginning in order to inform your decisions at every
step of the way. Specific research tools are described in detail in Phase One: Employer Investiga-
tion and Asset Research.

Prejudgment

Prejudgment remedies are especially useful when you are concerned about a business liquidat-
ing its assets or changing its ownership structure, or if you know a particular employer has a
history of avoiding judgments and/or taxes. There are various tools available to ensure that the
employer’s assets are still accessible by the time you receive a successful judgment, and these
are explained in further detail in Phase Two: Prejudgment Remedies for Unpaid Wages.

Prejudgment Remedies for Unpaid Wages (In Order From Easiest to Most Difficult)

Attachment Before Allows a plaintiff, after posting a bond, to record a lien on the
Judgment defendant’s property or to have assets seized and held pending
adjudication of the claim. Md. R. 2-115, 3-115.

Fraudulent Prevents the debtor from transferring its assets to avoid paying on
Conveyance Act ajudgment if the transfer was made with the actual intent to hin-
der, delay, or defraud a creditor (an actually fraudulent transfer), or
the debtor was insolvent and received less than fair consideration
for the transferred item (a constructively fraudulent transfer). Md.
Code Ann., Com. Law, §§ 15-204-207.

Mechanic’s Lien Allows a construction worker or subcontractor to place a lien
directly on the property he or she improved for monies owed. Md.
Code Ann., Real Prop., 8§ 9-101-114.

Post-Judgment
By winning a judgment, you automatically begin the collection process in many cases. Certain
liabilities attach to the employer by operation of law, which may cause it to pay at some point—
even if you don't take any steps to collect. For example, the judgment will show up on the em-
ployer’s credit report, making it hard for the employer to get loans, mortgages, etc. However,
upon winning a judgment, a worker may want to do more than passively wait to be paid, espe-
cially if the employer has the assets and is merely stalling payment. By identifying bank accounts,
you can garnish the bank to freeze and gain access to the money in the account. You can garnish
the debt that a third party owes the employer, or enlist the help of the local sheriff or US Marshals
to seize the employer’s property and sell it to collect the debt. Even if the employer is about to
declare bankruptcy, there are still options. There are many ways to enforce a judgment, and these
are explained in further detail in Phase Three: Post-Judgment Enforcement for Unpaid Wages.

By improving your research and laying out options for pre- and post-judgment col-
lection, you can maximize the effectiveness of every tool available to you—inside the court and
out—to ensure collection of the full judgment awarded.

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 9
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Post-judgment Enforcement for Unpaid Wages (In Order From Easiest to Most Difficult)

Judgment Lien In Maryland, a circuit court judgment will automatically
constitute a lien on real property of the judgment debtor
in the county where the judgment was rendered, or in any
other county where a certified copy of the docket entry is
recorded. Md. R. 2-621.

Written Interrogatories  Once a judgment has been rendered, you are free to con-
in Aid of Enforcement  duct discovery of any party, including garnishees added to
the case post-judgment, to try to find assets of the debtor.
Written interrogatories are written questions that you
submit to the debtor, who is required to respond within a
specific amount of time. Md. R. 2-633, 3-633.

Depositions & Oral  If you do not have information on the debtor’s assets, you
Examinations in Aid of = may require the debtor to attend a deposition (Md. circuit
Enforcement  court and federal court only) or come into court and an-
swer questions under oath. Md. R. 2-633, 3-633.

Writ of Execution for ~ Formal notice to your debtor, served by a sheriff or U.S.

GarnishmentorLevy  Marshal, that if the debtor fails to pay the judgment im-
mediately, you will collect your judgment by selling off its
property. Md. R. 2-641, 3-641.

- Garnishment  One of two enforcement remedies coming out of a writ of
execution. The garnishment is designed to recover assets
of the debtor in the hands of a third party, such as the
debtor’s bank, employer, or persons who owe the debtor
money. Md. R. 2-645-646, 3-645-646.

"

+ Levy The process by which the sheriff or marshal “takes domain
over items owned by the debtor, once the writ of execu-
tion is served. Md. R. 2-642, 3-642.

Qlllﬂk Tl . Stop and weigh the benefits against the consequences of causing pain
in order to collect a judgment. Putting pressure on a debtor is an important tool but it
can also push a collector into the ethical deep end. Think about what you are garnishing,
for example, and who might be hurting as a result. Some debt collectors earn a bad

reputation because they are willing to do anything—including breaking the law—to
collect on a judgment. Though you may not be excited about playing the role of debt
collector and the ethical issues that may entail, keep in mind that unpaid wages are not
consumer debts, and ethical wage collection is one way to fight the wage theft epidemic.

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 10



TOP 3 EFFECTIVE TECHNIQUES:

(uick list of the three most effective techniques for
Pre- and Post-Judgment Collection

# 1 Prejudoment (and sometimes Post-Judgment)

Get the Employer to Pay Voluntarily—Often the best way to collect is to settle. This may mean
settling before ever getting to court in the first place, or it may mean a post-judgment settle-
ment. The advantage of settling is that an employer is much more likely to pay a lesser, agreed
upon amount than a larger sum awarded by a court after litigation. The downside to settling is
that there is no reason for an employer to settle unless it ends up paying less than it would have
had it gone to court. And, of course, your client may not want to settle for less than what he or
she is owed, and it is a decision for your client to make. Many clients, however, will opt for a bird
in the hand rather than risk waiting for the outcome of litigation. See the section on settlements.

#?2 Post-Judgment: Garnishment

Short of directly receiving a check from the employer, garnishing a known bank account is one
good way to quickly collect money that is owed. Further, to the extent that the employer is
owed money by a third party such as a tenant or another business, that third party can be gar-
nished to recover your judgment. This is effective because it allows you to play a more active role
in collecting on the judgment. You will then receive money from the garnished bank account or
third party. See the sections on garnishments.

#3 Alternatives to the Court

Take Advantage of Pressure Points—If you cannot find the employer’s bank account or any third
party that owes the employer money, and you have been unsuccessful in getting the employer
to settle, you might try forcing the employer’s hand in other ways. There are means outside the
courts that can help you convince the employer that it is in the employer’s best interest to pay
out. Sometimes the trick is to merely grab and hold the employer’s attention, and there are lots
of ways to do that. You can suggest the workers or their organization hold a protest: Direct
action protests in front of a business, current construction site, or an employer’s home can be

a very effective method to convince an employer to pay (make sure if you are an attorney you
consult the ethics rules regarding your participation in, or coordination of such a protest—it is
generally better to have another organization, like a workers’ center, organize the protest). You
can mobilize the press: Just like direct action, pressure caused by bad press can lead an employ-
er to want to pay. For example, newspaper columnists and bloggers often write about unscrupu-
lous businesses. B

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 11



efore beginning the collections process (and ideally before filing

the underlying complaint), you want to know as much as possible

about the employer and its assets. If you haven’t done this research
yet but just received a judgment, you still have time because the judg-
ment creditor generally controls the speed of the process.

In Maryland, there is an automatic ten day stay after a judgment is entered before you can bring
proceedings to collect. Md. R. 2-632(b), 3-632(a). When assets have been identified, if possible,
get the value of the assets in relation to the claim plus any costs and fees you may incur. If the
assets are movable, consider the use of prejudgment remedies (attachment before judgment,
mechanic’s liens, etc.) in order to preserve assets during litigation. This section will discuss vari-
ous methods for discovering the employer’s financial information.

GOALS OF YOUR RESEARCH
The research you do at the front end of your judgment collection process will determine what
methods you use, what forum you choose to collect in, and, ultimately, the success of your ef-
forts. The goals of your research are as follows:

+ ldentify all the parties that may be liable.

« Determine the financial condition of the employer business and the individual
owners/managers of the business (i.e. whether the business is currently operating,
liens, tax issues, bankruptcy, etc.) and find the employer’s assets so that you can
identify which ones could be used to satisfy a judgment.

« Investigate to determine any danger of dissolution of the business, bankruptcy, or
a sell-off of assets justifying the use of prejudgment remedies.

It is important to strategize and investigate the employer because some next steps, such
as placing a lien on the employer’s property, are time sensitive. You need to reserve your
rights on the property in such cases quickly before the property is transferred or sold, or

before the statute of limitations runs for certain remedies (e.g. mechanic’s lien). Further,
the procedures for some measures will require you to provide specific information.

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 12



IDENTIFY THE DEFENDANT EMPLOYER

It is important that you have the correct name of the defendant employer. The court will re-
quire that the employer’s name be spelled exactly the same as on the judgment, and may reject
documents with an improperly spelled name. You should take the following steps to identify the
employer:

Determine all Potential Defendants:

+  Remember to consider alter egos—a person or entity under whose name the em-
ployer places its assets or funds.

«  Afictitious business name or DBA (short for “doing business as”) is not a separate
entity or person, but just an alternative name for a business. An employer may
legally do business as a particular name at a minimal cost without having to create
an entirely new business entity.

« Think about whether you can bring an action against the employer’s spouse as well
as the individual employer.

Identify What Sort of Legal Entity the Defendant Operates Under
Review the judgment and make sure you know the correct legal entity of the employer. In other
words, you should know which of the following legal entities you are suing:

« Natural person or individual

+ Corporation

« Limited Liability Company (LLC)

+ Limited Liability Partnership (LLP)

+ Limited Partnership (LP)

« Partnership

Locate the Defendant for Service of Documents

Many of the court documents that you will be using during the judgment enforcement process
require that they be served upon the defendant by mail or in person. You must have the defen-
dant’s current and correct address to ensure that the documents will be properly served.

WARNING: When a debtor files bankruptcy, there is an automatic stay on collections against that debtor.
11 U.S.C. § 362. This generally means you cannot demand any payment, continue litigation, or attempt to seek
or enforce a judgment against that debtor. Any violation of the automatic stay can get you hit with sanctions, so
always check for bankruptcy filings before taking any step to collect. See the section on bankruptcies.

FINDING THE EMPLOYER’S ASSETS

Streams of Revenue & Other Lawsuits

You should pay special attention to the employer’s ongoing streams of revenue (e.g. revenue
from sales of products at a retail store) that can be seized by a sheriff or marshal to satisfy a
judgment. You may also determine whether the employer has an ongoing suit against another
person or if the employer has a judgment against someone else so that you can have the other
person pay you instead of the employer. See the post-judgment discovery in aid of enforcement
section for ways the court can assist in finding assets.

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 13



Internet Research

Search the internet for the employer; conduct discovery on the banks you are garnishing to see
the last 12 months of statements of the employer’s accounts (you may find a recurring deposit);
get an investigator to follow the employer around for a day and figure out the banks he uses;
search the court dockets to find other judgments against the employer, then call the lawyers
from those cases to get more information. Get creative and be persistent. The following is a list
of ways you can do research on your own:

Post Office Find addresses by contacting the post office for forwarding addresses.

Check with You should check with the courts to see if there are any other lawsuits filed against the
the Courts employer, the employer’s spouse, or the employer’s domestic partner and see if an ad-
dress is listed on file. You can do a MD judiciary case search at:
http://casesearch.courts.state.md.us/inquiry/inquiry-index.jsp.

Search for federal cases on PACER: http://www.pacer.gov/.

Credit Report You can contact a credit reporting agency and pay a fee to get a copy of the employer’s
credit report.

Garnish the Five One way to find a bank account is to cast a wide net and garnish the five biggest banks
Closest Banks in the area to see what you find.

Real Property By checking public records, you can determine the real property and personal property
Records owned by the employer. All property owned by the employer may be used to enforce
the judgment unless it is expressly exempted, or forbidden by law. See the chart on
exempted property.
Do a Maryland Real Property search at: http://sdatcert3.resiusa.org/rp_rewrite/

Note: do not assume that all of the employer’s property or assets are in one county even if the
employer has a place of business in one county. Look for assets in nearby counties.

DMV Records DMV form DR-057 allows you to request motor vehicle records. This form can be filled
out and brought in person to your local MVA office or mailed to the Maryland Motor
Vehicle Administration, 6601 Ritchie Highway NE, Glen Burnie, MD 21062. Send requests
for vehicle records to room 206. Send requests for driving records to room 145. The re-
mittance fee must be in the form of a check or money order made payable to the Motor
Vehicle Administration (MVA). Checks must have an imprinted name and address. In-
clude your driver license number and your home or work phone number on your check.
See appendix L for a sample DR-057 form or call the MVA at (410) 768-7000 from 8:30am to
4:30pm Monday through Friday.

Maryland Business  http://sdatcert3.resiusa.org/ucc-charter/CharterSearch_f.aspx
Entity Search

Licenses and Local business licenses and tax permits are often issued by the city in which the employer
Tax Permits is operating and they can usually be obtained by telephoning the city agency in charge
of business licensing. You can find the agency information by using the telephone book
or using an internet search. Additionally, certain types of businesses must obtain specific
types of licenses, e.g. restaurants must obtain health permits, which will include the names
and addresses of owners/managers of the business. This information can be found on local
government websites or by calling the appropriate city/county agency.

www.ReferenceUSA.com ReferenceUSA allows for customized searches based on user-
specified criteria to create a listing of businesses.
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Industry-Specific Registry of MD business licenses, including licensed home improvement contractors:
Registrations http://www.dlIr.state.md.us/pq

Business Credit Business credit reports are available from Dunn & Bradstreet (www.dnb.com/us). These
Reports reports can have useful information about outstanding liens, judgments, and collection
actions, as well as information on bank affiliations.

Useful Westlaw and Lexis Databases for asset searches:
Uniform Commercial Code Records-Maryland (UCC-MD)
Asset Locator-Maryland

Maryland Corporate Records & Business Registrar
Other Online Search Tools

People Locators: Google: www.google.com
pipl: http://pipl.com/
cell revealer: http://www.cellrevealer.com/
Phone Lookup: http://www.phonelookup.com/
Facebook: www.facebook.com
LinkedIn: www.linkedin.com
Spokeo: www.spokeo.com

Alta: www.alta.org

Asset Locators: Microbilt (http://www.microbilt.com/);
Accurint (www.accurint.com/);
Westlaw (www.westlaw.com);
Asset Source International (www.assetsource.com);
Experian (www.experian.com);
First Data Solutions (www.firstdata.com);
Focus 1 (www.focus1data.com);
Interactive Data (www.interactivedata.com);
Master Files (www.masterfiles.com);
One Click Data (www.oneclick-data.com);
Synergy Search Partners (www.synergysearchpartners.com);
Verifacts (www.skiptracers.com);

The Work Number (www.theworknumber.com);

Real Property trulia (http://www.trulia.com)
Locator:
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Phase Two:
Prejudgment Remedies
for Unpaid Wages

rejudgment remedies are especially useful when you are con-

cerned about a business liquidating its assets or changing its own-

ership structure, or if you know an employer has a history of avoid-
ing judgments and/or taxes. There are various tools available to ensure
that the employer’s assets are still accessible by the time you receive a
successful judgment, though they all have their pros and cons. Addi-
tionally, there is an effort to legislate a “wage lien” that would allow any
worker to establish a lien on the employer’s property for the amount of
unpaid wages.

ATTACHMENT BEFORE JUDGMENT FOR STATE COURT CASES

What is this?

Attachment is a prejudgment remedy that allows a plaintiff to have a lien recorded against the
defendant’s property or to have assets seized and held pending adjudication of the claim. Itis a
powerful tool for ensuring that a worker’s wages are paid, particularly when dealing with fly-by-
night employers or businesses on the verge of shutting down. Generally, wage and hour claims
should meet the requirements for an attachment. If the court determines that the plaintiff is
entitled to the writ of attachment, based on the request, the writ must be issued, though it only
goes into effect once the plaintiff files a bond for an amount that the court stipulates as security
for the defendant’s attached property.

Why would | want to do this?

Attachment before judgment allows you to pin down property before judgment when you
have reason to believe that the employer will take especially extreme measures to hide or move
the property. It allows you to hold property at the beginning of an action or while the action is
pending. Md. Code Ann., Cts. & Jud. Proc. §§ 3-302-305. It is a fairly quick process—the attach-
ment is for all intents and purposes effective within a few days of the date the sheriff provides
notice to the property owner. Generally, you can attach property before judgment in an action
based on contract for liquidated damages (and sometimes for actions based on tort or based on
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contract for unliquidated damages) if the defendant: is a nonresident debtor; is a corporation
that has no resident agent in the state; has acted to evade service; has absconded or is about
to abscond from the state; is about to assign, dispose of, conceal, or remove property from the
state with the intent to defraud creditors; is a nonresident heir or devisee; or is required to but
does not hold a home improvement license. Md. Code Ann., Cts. & Jud. Proc. §§ 3-302-305; Md.
R.2-115, 3-115.

What are the drawbacks?

Attachment before judgment is inaccessible for many low-wage workers because the process re-
quires that the applicant file a bond before the attachment takes effect. Md. R. 2-115(c), 3-115(c).
Further, you must strictly comply with all parts of the statute, such as the requirement that the
Notice of Lien of Attachment be filed only “upon the filing of the return by the sheriff” Md. R.
2-115(e), 30115(e); see Butler v. Tiighman, 350 Md. 259, 270 (1998) (holding that respondent’s
failure to strictly comply with the procedural requirements of Rule 3-115 made the attachment
void).

Courts

i. Circuit Court: You can request an order directing the issuance of a writ of attach-
ment when you file your complaint to commence an action, or while an action is
pending. Md. R. 2-115. The request may be made ex parte. Id. When you submit
your request, you will need to include an affidavit verifying the facts set forth in the
complaint and stating the grounds for entitlement to the writ. Id. The request for
the writ must be filed in the same action as the complaint—the complaint and the
request for the writ are all considered a single action. /d.

ii. District Court: In state district court, you will need to use form DC/CV 5: Request
for an Order for the Issuance of a Writ of Attachment Before Judgment/Order Di-
recting Issuance (see appendix D for a sample DC/CV 5 form) (you'll also use form DC/
CV 39for filing the bond). You will need to include an affidavit signed under penalty
of perjury in support of the attachment that alleges facts that support the issu-
ance of the attachment. Md. R. 3-115. Either original or acceptable copies of papers
evidencing the basis for the debt must also be provided. /d. If you are, for whatever
reason, unable to present original or acceptable copies of papers then you'll need
to explain why by affidavit. /d.

FRAUDULENT CONVEYANCE ACT

What is this?

The Maryland Uniform Fraudulent Conveyance Act (UFCA) allows you to: prevent the defendant
from transferring its assets to avoid paying on an existing or possible future obligation; have
the court appoint a receiver of the assets; or set aside the conveyance if the transfer has already
occurred. Md. Code Ann., Com. Law §§ 15-201-214. The Act states that a transfer is fraudulent

if the transfer was made with the actual intent to hinder, delay, or defraud a creditor - (an actu-
ally fraudulent transfer) or the debtor was insolvent and received less than the fair consideration
for the transferred item (a constructively fraudulent transfer). Com. Law §§ 15-204-207. Under
Maryland law, you must prove your claim that the transfer is fraudulent by a preponderance

of the evidence. In re Goldschein, 241 B.R. 370, 377-78 (Bankr. Md. 1999). In order to determine

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 17



Phase Two: Prejudgment Remedies for Unpaid Wages

whether a transfer was made fraudulently, Maryland courts look to “badges of fraud” for expos-
ing fraudulent intent and establishing the knowledge necessary for a fraudulent conveyance.
These badges of fraud include insolvency or indebtedness of the transferor; lack of consider-
ation for the conveyance; a relationship between the transferor and the transferee; the penden-
cy or threat of litigation; secrecy or concealment; departure from the usual method of business;
transfer of the debtor’s entire estate; reservation of benefit to the transferor; and the retention
by the debtor of actual possession of the property. Wellcraft Marine Corp. v. Roeder, 314 Md. 186,
189-190 (1988); Berger v. Hi-Gear Tire & Auto, 257 Md. 470, 511 (1970).

Why would | want to do this?

You may plead a violation of this Act either after a fraudulent transfer has happened or if you
anticipate one happening. It can be a good way to prevent the loss of money that the employer
would otherwise successfully put out of your reach. If you act quickly enough, you can stop the
transfer and keep the assets accessible by way of the other tools listed in this guide.

What are the drawbacks?

If you allege a fraudulent transfer then it is up to you to prove it. In re Goldschein, 241 B.R. at
377-78. Additionally, the Act requires additional court filings and paperwork and will demand
more of your time and energy. Note: the UFCA can also be a useful post-judgment remedy, but
you would likely have to file a separate action.

MECHANIC’S LIEN

What is this?

A mechanic’s lien allows a construction contractor, subcontractor, or laborer to place a lien on
real property if he or she made an improvement upon that property and was not paid for it. One
example would be a plumber who was never paid or a construction worker who was never paid
for work on a building. Each could put a lien on the building and make the owner responsible for
paying the worker, even if that worker was contracted to work on the project by someone else
(like a general contractor or even a subcontractor to the general contractor). See Judd Fire Protec-
tion, Inc. v. Davidson, 138 Md. App. 654, 663 (2001) (recognizing that employees of subcontrac-
tors who have not been properly paid may file for a mechanic’s lien).

Why would | want to do this?

A mechanic’s lien allows you to enlist the help of the property owner—whether the property
owner is interested in helping or not—to put more pressure on the defendant contractor or
subcontractor to pay. Since the lien is a major encumbrance on the property, the property
owner will want it to go away as soon as possible. It is especially useful in situations where the
defendant contractor or subcontractor isn’t taking the suit seriously and is trying to hide assets
or disappear. Even if the owner has paid the general contractor in full, a laborer or subcontractor
may still claim a mechanic’s lien, except if the building is a single-family dwelling on an owner’s
property for his own residence. Md. Code Ann., Real Prop. § 9-104(a)(2).

What are the drawbacks?

The procedure for establishing a mechanic’s lien is fairly technical and it may not be an appropri-
ate—or even available—tool in every situation. To be eligible for a mechanic’s lien, the building
must be new construction or the owner must have had an existing building improved by at least

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 18



Phase Two: Prejudgment Remedies for Unpaid Wages

15 percent of its value (25 percent if a tenant contracted for the improvement). Md. Code Ann.,
Real Prop. § 9-102(a); Md. R. 12-302. If you've met this threshold, you'll need to meet strict dead-
lines, though the procedure is easy to follow in the statute and much of the work is front-loaded.
For example, you'll need to act quickly to ascertain the amount owed to the worker, since the
notice, which must list that amount, has to be given to the property owner within 120 days of
the last day of work. Real Prop. § 9-104. Also, there are no clear answers as to whether statutory
damages or attorney’s fees are available, so a worker would only likely establish a lien for the
principal amount claimed, though other claims (violation of wage laws, quantum meruit, breach
of contract, etc.) can accompany the mechanic’s lien in the complaint. Additionally, the lien
doesn’t exist until the court says that it does, not from the date the worker first performed the
work. Residential Ind. Loan Co., Inc. v. Weinberg, 279 Md. 483, 487 (1977).

Procedure to File Mechanic’s Lien

As with any lien, there are three steps to a mechanic’s lien: (1) filing, (2) establishment, and (3)
enforcement. Filing begins the process, establishment prevents the property owner from trans-
ferring the property without paying a bond, and enforcement pays the plaintiff from the pro-
ceeds of the sale of the property. Real Prop. §§ 9-104-106.

Mechanic’s liens can be filed as soon as work is performed or materials are provided.
However, if a subcontractor/laborer that lacks privity of contract with the property owner is fil-
ing the lien, it must first give written notice (via certified mail or personally)—within 120 days of
the last day of work or furnishing of materials—to the property owner of the intent to file a lien.
Real Prop. § 1-904(a)(1). The notice must include, inter alia, the amounts claimed due and owing.
Then the complaint must be filed in court within 180 days of the last day of work or furnishing
of materials. Real Prop. § 9-105(a). The complaint must include, inter alia, the amount owed, the
nature of the work performed, the correct legal description of the property, and a supporting
affidavit signed under penalty of perjury demonstrating facts upon which the lien is based. Id. A
mechanic’s lien should be filed in the circuit court of the county where the land subjected to the
lien is located. Id. Once the lien complaint is filed with the court, the court sets a probable cause
hearing date and sends an order to show cause to the property owner, who has 15 days from the
date of service of the order to respond with an affidavit stating why the lien should not attach.
Real Prop. § 9-106.

If the property owner fails to respond with the affidavit in a timely manner, the hear-
ing is waived and the court establishes the lien, if the complaint contained sufficient evidence
that the lien should attach. /d. If the property owner responds within the allotted timeframe,
the owner may appear and present evidence at the probable cause hearing. /d. At the hearing,
the court reviews all evidence submitted and, if there is no dispute of material fact, issues a final
order either establishing or denying the lien. /d. If there is a dispute of material fact, and the
court finds there is probable cause that the plaintiff is entitled to a lien, it will enter an interlocu-
tory order establishing the mechanic’s lien and set a bond amount that the employer must pay
if it wishes to release the property from the lien. Real Prop. § 9-106(b)(3)(iv). The court may also
require the claimant to file a bond in an amount that the court believes sufficient for damages,
including reasonable attorney’s fees, Real Prop. § 9-106(b)(3)(v), though this is unusual. A trial to
determine the matter must take place within six months. Real Prop. § 9-106(b)(3)(vi). This means
that the property is effectively subject to a lien prior to final judgment on the merits, though the
plaintiff cannot enforce the lien (have the property sold) until the judgment is received.
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LEGISLATIVE REFORM: WAGE LIEN

A wage lien, available in other states though not yet in Maryland, is a valuable prejudgment
remedy that encourages prompt payment and often obviates the need for litigation. It main-
tains the status quo on real and personal property to prevent unscrupulous employers from
selling or hiding assets by allowing workers to place a hold on property until wages are properly
paid. At the same time, Maryland case law ensures that a property owner would be given notice
and an opportunity to be heard before having any property encumbered. A wage lien would
also permit a quicker path to recovery without requiring the posting of a bond—something that
puts existing prejudgment attachment procedures out of reach for most workers. Allowing liens
on the property where the work was performed at the request of the property owner addresses
the increasingly common practice of labor outsourcing, where the often-undercapitalized direct
employer subcontractor operates largely offsite, but supplies the worker for the benefit of the
property owner—e.g. hotels that outsource housekeeping staff. =

Contact PJC if you would like to get involved in the effort to pass a wage lien law in
Maryland.
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Post-Judoment Enforcement
for Unpaid Wages

0, your client’s gotten a judgment against the employer ...

now what? This section focuses primarily on Maryland Rules for

enforcing judgments, which apply to Maryland state circuit and
district court judgments, and also generally apply to enforcing federal
judgments in Maryland.

Many wage cases are brought in federal court under the Fair Labor Standards Act (FLSA) and
other statutes. A separate sub-section of this section addresses enforcement of federal judg-
ments, though—even when enforcing a federal judgment—you will generally follow the Mary-
land Rules and can reference the state court sections for procedural questions unless it is indi-
cated otherwise.

Judgments in Maryland are active for 12 years, and you can renew the judgment by filing
a Notice of Renewal before the expiration of the 12 years. Md. R. 2-625, 3-625. Post-judgment
interest accrues at 10 percent annually on your state court judgment, Md. Code Ann., Cts. & Jud.
Proc., § 11-107(a). You might, if you received a federal judgment, be in the position of having to
decide whether to collect your judgment in federal or state court. This next section is intended
to help you navigate the many ways you might go about collecting on your judgment.

GETTING THE EMPLOYER TO PAY VOLUNTARILY

In an ideal world, the employer will just pay voluntarily—even if that involves some compro-
mise. However, a voluntary payment is not always realistic and you should discuss with your
client whether it is even a good idea to entertain the following steps that are intended to lead
to a voluntary payment. If, for example, you know that a difficult employer owns property and is
going to try to dodge the judgment, you should probably skip ahead and try to place a lien on
the property. However, working with the employer to get it to voluntarily pay can be an effective
and inexpensive method to obtain judgment money. Even though you may have won a judg-
ment for more, sometimes it might be the most beneficial outcome to compromise with the
employer—for most workers, collecting some of the money owed is still better than collecting
none at all.
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Write a Post-Judgment Demand Letter (See appendix M for a sample demand letter)
Writing a demand letter is a useful way to let the employer know that you are serious about fol-
lowing up on a judgment, and it gives the employer a chance to pay voluntarily before you are
forced to go back to the courts. When you write your demand letter, you should make it clear to
the employer that it is in the employer’s best interest to pay the judgment as soon as possible. In
the letter you can say any or all of the following:
« Ifthe employer does not pay on a state court judgment, the worker will be entitled
to 10 percent interest on the judgment per year and reimbursement of any costs
associated with enforcement of the judgment.

« Judgments are enforceable in Maryland for 12 years and can be renewed for an-
other 12 years and another after that, as necessary.

+ Not paying on the judgment will negatively impact the employer’s credit rating
and that the employer’s name will appear on the court’s “Judgment Roll”

« If the employer does not pay, you can seek:

- A garnishment on the employer’s bank accounts, wages, or other sources of
income;

— Alevy on the employer’s assets and funds;
- Alien on the employer’s real or personal property.

Set Up a Payment Plan
Be flexible about payment terms and installment payments—setting up an installment pay-
ment plan may be faster than using a sheriff or other means of judgment enforcement, since
the sheriff’s office and courts are usually backed up and busy with work. Using the sheriff or the
court system may take months or even a year. Sometimes, the quicker and wiser method is to be
flexible with the payment terms and accept installment payments from the employer. Ways to
be flexible:

« Accept less than what the court ordered.

+ Accept installment payments and have the employer—and perhaps a solvent co-
obligee—sign an agreement to confirm the installment payments. A six to twelve
month window is usually a good time frame to give to the employer for the install-
ment plan. Other things you may want to include in the agreement include: (1)
discounting the amount owed if the employer sticks to the payment plan; (2) an ac-
celeration clause that requires the amount be paid in full if there’s a late payment;
or (3) interest that begins to accrue 5 days after a late payment.

JUDGMENT LIEN

What is it?

In Maryland, a circuit court judgment will automatically constitute a lien on real property of
the defendant in the county where the judgment was rendered, or in any other county where a
certified copy of the docket entry is recorded. Md. R. 2-621. A district court judgment becomes
a lien on the defendant’s real property when a Notice of Lien of Judgment form is filed with the
clerk for the circuit court where the property lies, except for in Baltimore City, where there is no
need to file the district court judgment with the circuit court to get the automatic lien. Md. R.
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2-623(b), 3-621. No such automatic judgment lien exists for a federal judgment until it is enrolled
in state circuit court (see section on federal judgments and enrolling in state court).

Why do | want to do this?

If you don’t know where the employer’s assets are located, the judgment lien puts an automatic
lien on any real property it owns—you may want to record in several counties just to be sure you
cover your bases.

What are the drawbacks?

It's important to keep in mind that judgment liens only apply to real property. This isn't very
helpful if your employer does not own any real property since judgment liens do not automati-
cally apply to personal property. In district court, the lien is not automatic and can only be
requested after the standard 10 day stay after the entry of judgment.

Courts
Circuit Court: A money judgment in the circuit court automatically establishes a
lien in the amount of the judgment plus post-judgment interest on the debtor’s
real property located in that county, starting from the date of entry of the judg-
ment. Md. R. 2-621.

« District Court: In district court, a plaintiff must file a notice of lien with the circuit
court for the county where the property is located in order to obtain a judgment
lien (except for Baltimore City where the district court judgment is an automatic
judgment lien). See Md. R. 2-621(c), 3-621. To enroll a judgment in another county
follow Md. Rule 3-622 and the directions on Form DC/CV 34. See appendix F for a
sample DC/CV 34 form.

USING THE COURT TO ASSIST ASSET SEARCHING POST-JUDGMENT

Written Interrogatories in Aid of Enforcement

What is this?

Once a judgment has been rendered, you are free to conduct discovery on any party, including
garnishees (e.g. banks, employers, companies that contract with the defendant) added to the
case post-judgment, to try to find assets of the defendant. Written interrogatories are written
questions that you submit to the defendant, and the defendant is required to respond to them
within a specific amount of time.

Why would | want to do this?

If you do not have information on the employer’s assets, you may want to ask the employer
directly through interrogatories. However, depending on the employer’s level of sophistication,
you may want to skip straight to depositions or oral examinations (see next section on depositions
& oral examinations in aid of enforcement).

What are the drawbacks?

The first drawback to interrogatories is that you alert an employer to the fact that you are be-
ginning to research into the employer’s assets, giving time to hide or get rid of anything the
employer doesn’'t want you to know about. Further, interrogatories require the employer to
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cooperate, and you always run the risk of the employer not responding, or not taking the pro-
cess seriously. Further, unlike in depositions and oral examinations where you are able to ask
direct questions and follow up questions, with written interrogatories, it is more difficult for you
to hold the employer accountable or ensure that the employer is answering the questions fully,
accurately, and in good faith.

Courts

+  Circuit Court: Post-judgment interrogatories work the same way as interrogatories
in any other phase of a case, so, unless the court specifies otherwise, you may serve
a total of 30 interrogatories on any individual party. Md. R. 2-421(a). Each interroga-
tory or question is counted individually. Id. The circuit court provides recommend-
ed form questions for certain types of cases. Id. Response: the party to whom the
interrogatories are directed must respond within 30 days after service of the inter-
rogatories or within 15 days after the date on which that party’s initial pleading or
motion is required, whichever is later. Md. R. 2-421(b). The response must answer
each interrogatory separately and fully in writing under oath, or must state fully
the grounds for refusal to answer any interrogatory. /d.

« District Court: There is no form for written interrogatories, and, unless the court
orders otherwise, you may only serve one set of no more than 15 interrogatories to
be answered by the same party. Md. R. 3-421(b). Response: the party to whom the
interrogatories are directed must respond within 15 days after service of the inter-
rogatories or within five days after the date on which that party’s notice of inten-
tion to defend is required, whichever is later. Md. R. 3-421(d). If 15 days pass with
no answer then you can file a Motion Compelling Answers to Interrogatories in Aid
of Execution (form DC/CV 30). This is a multi-part carbon copy form, so you must
pick up a blank copy from the courthouse (make sure that when filling out any
carbon copy forms you press down hard with the pen to ensure that all the copies
are clearly legible). The defendant party will then have another 15 days to respond.
Alternatively, you can have the employer answer depositions or oral examinations
in court (see next section on depositions and oral examinations in aid of enforcement).

« See appendix N for sample interrogatories in aid of enforcement.

Depositions & Oral Examinations in Aid of Enforcement

What is this?

If you do not have information on the employer’s assets, you may require the employer to
answer questions orally under oath. You can have the employer
come to court or, if it's a circuit court or federal court judgment, you . .
may also conduct depositions outside of court. If you conduct oral Qul[}k Tlp:

examinations in court, the judge may send you and the defendant Make sure to remind the
into the hallway to ask your questions, and only get involved if the employer to bring all rel-
debtor refuses to satisfactorily answer some of your questions. evant documents to the oral

examination.

Why would | want to do this?

Asking questions in person, as opposed to via written interrogato-
ries, will allow you to ask follow up questions. For this reason, for unsophisticated or fly-by-night
employers, oral examinations are generally more useful than written interrogatories. Further,
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a request to come into court to answer questions in person will force the employer to take the
process seriously.

What are the drawbacks?

As with the written interrogatories, any time you alert an employer to the fact that you are doing
research into its assets, you are giving it a chance to hide assets or otherwise slow down your
collection process. And while requiring the employer to attend a deposition or come into court
to answer questions will demonstrate your commitment to the collections process, such com-
mitment still doesn't mean the employer will take you seriously. The employer might not show
up and then you'll be stuck trying to force the employer into a court appearance through con-
tempt proceedings, which can be a frustrating and drawn out process.

Courts
« Circuit Court: In circuit court, you may depose the defendant or request that the
defendant answer oral examinations in court. Md. R. 2-633(a). You must wait 30
days after the judgment is entered before filing your request to have the defendant
come to court for oral examinations. Md. R. 2-633(b). The court will issue an order
specifying when, where, and before whom the examination will be held. /d.

« District Court: In district court you'll need to request an oral examination of the
defendant. Md. R. 3-633. This requires that you file a form for a Request for Order
Directing Defendant to Appear for Examination in Aid of Enforcement of Judgment
(Form DC/CV 32). Id. See appendix G for a sample DC/CV 32 form. This is a multi-part
carbon copy form, so you must pick up a blank copy from the courthouse. You
must wait to make your request until 30 days have passed since judgment was
entered. Id. Additionally, you must also serve your request on the employer within
30 days of its issuance. Id.

« See appendix O for sample questions to ask during oral examination and appendix P
for sample document requests for oral examinations.

Remember the Third-Party Garnishee
Sometimes the best source of information is actually a third-party garnishee (e.g. the bank, or
a third party owing the defendant employer money), which becomes involved with your post-
judgment collections process since it holds assets belonging to the debtor. See the section on
garnishments, below, for more information on third-party garnishees. If the third party is a bank
where the employer used to have an account, even if it no longer has that account now, serv-
ing discovery on the bank can be a good way to discover where that money went and when. It
may also be a good way to find money that periodically is deposited into an account—even if
that account is empty at the moment. If the bank says that it has no accounts in the name of the
employer, you should try to get your hands on a check with the employer’s account number on
it. Send that check to the bank after the bank has responded and ask it to check again. Often
the bank will find an account that it did not find previously. Sometimes the name of the account
holder won't match the name on the face of the check, but if you provide a copy of the check
to the bank showing the employer’s name on the front, the bank may be obligated to freeze it
anyway, because the employer would be estopped from denying ownership of it.

Once you have confirmation from a bank that it has records of a bank account cur-
rently or previously held by the employer, you can think about serving additional discovery on
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the bank. You may be charged for the research and production costs of this discovery. Two good
discovery requests for the bank are:

Account statements from any account held by the employer from the last 12
months. This gives you a good overview of the employer’s finances over the last
year. You will be able to see how often money comes in and how often it goes out,
and whether there are recurring deposits from an individual, company, insurance
policy, or lotto winnings that can be garnished. You will also be able to see if the
employer suddenly withdrew all of its money from the account around the time of
the judgment, which is some evidence that the employer is trying to hide money
from you. (If you do find suspicious withdrawals or other attempts to hide the money,
see the section on fraudulent conveyances).

Copies of the front and back of the most recent five checks written against the ac-
counts referenced in the first request. This allows you to see where the employer’s
last few checks went. Perhaps the employer is writing checks to itself to deposit in
another account. This sort of activity would be traceable.

How to Handle an Uncooperative Defendant

First, consider whether it's worth your time to pursue the defendant employer
through these court-assisted asset discovery procedures, as opposed to spending
that time doing your own private asset investigation.

Request that the court issue a show cause order requiring the defendant to show
cause as to why he or she should not be held in contempt for ignoring your written
interrogatories and/or oral examination request. Md. R. 2-633, 3-633. For district
court you'll need to file form DC/CV 33. See appendix H for a sample DC/CV 33 form.
This is a multi-part carbon copy form, so you must pick up a blank copy from the
courthouse.

If the defendant does not respond to the show cause order, you may file a request
for an Attachment for Contempt (in district court, use form DC 5). This allows the
judge to issue a body attachment and take the defendant into custody for con-
tempt of court. The risk of being taken into custody certainly gets a defendant’s
attention quickly, though you should also balance this against the time it may take
to collect, the likelihood of a judge issuing a body attachment, and any ethical is-
sues regarding having the employer taken into custody. Of course, sending wage
thieves to jail may itself be a form of justice for your client, or it may be something
your client wants to avoid.
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WRIT OF EXECUTION

. GARNISHMENT
Writ of

Execution

What is it?

A writ of execution is a document issued by the court that allows you to use the defendant’s
property to satisfy your judgment. Writs come in two varieties: garnishment and levy. The essen-
tial difference between the two is that a garnishment involves taking property that a third party
holds for the defendant (like a bank) whereas a levy involves taking property that the defendant
is currently in possession of. A writ of execution is a more forceful legal means to collect on a
judgment than simply writing a letter to the defendant employer and hoping the employer

pays.

Why would | want to do this?
If an employer refuses to pay on the judgment, you can use a writ of execution to levy or gar-
nish the employer’s property without the employer’s consent. Using a writ of execution, you can
satisfy a judgment in a number of ways. First, you can garnish the property of the employer held
by a third party. Generally this means going to a bank where you believe the employer has an
account and paying the judgment out of the account. However this can extend to other third
party situations as well—essentially any “accounts receivable” for the employer are a potential
sources of garnishment. For example, in the case of a landlord, you may garnish the future rent
payments from tenants. In the case of a store, you might be able to garnish credit card receipts.
In the case of a contractor, you may garnish the pay from a current job, by serving the owner of
the home the contractor is working on.

Second, you can levy any property owned by the employer and sell that property in
a sheriff’s sale, using the profit from the sale to pay off the judgment. The most common items
to levy are the contents of a home or the contents of a business (including cash in the register).
Unless you are trying to recover a lot of money (more than $1000), the relatively expensive and
involved process of holding a sheriff’s sale may not be worth the effort (see section on sheriff’s
sales below). The true benefit of a levy is the pressure it puts on the employer to repay the loan.
No store owner wants to lose his or her business and no one wants to lose his or her possessions.
As soon as you levy a property, you should send a letter explaining that you now have the right
to hold a sheriff’s sale of the property unless the judgment is paid. This might provide enough
leverage to settle the judgment.

Serving a writ of execution
Serving a writ is no different than serving any other document except that you must have it
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served by the sheriff or, in the case of federal judgments, by the U.S. Marshals Service. The sheriff
or Marshal levies the real or personal property listed on the writ, so it is wise to list with par-
ticularity as much property as you are aware of. There is no bond requirement but most offices
require a service fee. In Baltimore City, Baltimore County, Prince George’s County, and Mont-
gomery County, sheriffs charge a service fee of $40. The cost of service is generally higher when
using U.S. Marshals—see the section on serving federal writs of execution. Note that some property
is exempt (see chart for full list of exempted property) and that the defendant has 30 days to chal-
lenge the levy on any one of the following grounds: 1) the judgment has expired, been vacated,
or has been satisfied; (2) the property is exempt from levy; (3) you failed to comply with court
rules and process; (4) alternative property of sufficient value to satisfy the debt will remain under
lien after the release; (5) the levy will cause the employer undue hardship; or (6) the levy has
existed for 120 days without sale. Md. R. 2-643. The defendant may also request that the court
review the sheriff’s appraisal of the property at the time of the levy. /d.

Courts
Circuit Court: A sheriff may only serve a writ upon property that is located in the
sheriff's county. Md. R. 2-641. You must request the court to issue the writ and the
court will then issue the writ to the sheriff. The request must include: the defen-
dant’s last known address; the judgment and the amount owed under the judg-
ment; the property to be levied upon (use general terms if you are not sure what
property exists: “equipment, vehicles, cash, liquor, the liquor license, other inven-
tory, contents of the safe,” etc.) and its location; and whether the sheriff should
leave the levied property where found, exclude others from accessing it, or actually
remove the property from the premises. Md. R. 2-641(a). Note that if you remove
the property you will become responsible for properly storing it, which may require
a bond. Md. R. 2-641(c). If the levy is to be made upon property located in another
county, the clerk will send the request for a writ of
execution to the clerk of the other county, along with
instructions for the sheriff, and, if not already recorded Q“iﬂk ’I‘ip.
there, a certified copy of the judgment for recording. :

Md. R. 2-641(b). There is more to the procedure for The process for obtaining
serving a writ of execution so you should fully read

Maryland Rules 2-641, 2-642, and 2-643. L 7E T o
circuit and district court.

a writ of execution is

« District Court: Filing a request for a writ of execution
in district court is quite similar to doing so in circuit
court. Md. R. 3-641-3-643. File Form DC/CV 40 with the court to request the writ
(see appendix E for a sample DC/CV 40 form). This is a multi-part carbon copy form,
so you must pick up a blank copy from the courthouse. As in circuit court, you'll
instruct the sheriff to leave the levied property where found, exclude others from
accessing it, or actually remove the property from the premises. Md. R. 3-641(a).
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Exempted Property

Please note that there may be other exemptions, depending on the specific details of your case.
The exemptions listed in the table below are, however, the main ones to keep in mind as you
move forward in your debt collection process.

Post-Judgment Exempt Property
Remedy

Garnishment Wages:

« In Caroline, Kent, Queen Anne’s, and Worcester counties, for each workweek, the greater
amount of: 75 percent of disposable (i.e. post-tax) wages due, or 30 times the federal mini-
mum hourly wages under the FLSA in effect at the time the wages are due are exempt. Md.
Code Ann., Com. Law § 15-601.1.

In all other counties, the greater amount of: $145 multiplied by the weeks in which the wages
due were earned, or 75 percent of disposable wages due are exempt. /d.

Medical insurance payments deducted from an employee’s wages are also exempt. Com. Law
§ 15-601.1.

Federal Benefits:

- Social Security Benefits

+ Supplemental Security Income (SSI) Benefits

« Veterans'Benefits

- Civil Service and Federal Retirement and Disability Benefits
Service Members’' Pay
Military Annuities and Survivors’ Benefits
Student Assistance
Railroad Retirement Benefits
Merchant Seamen Wages
Longshoremen’s and Harbor Workers' Death and Disability Benefits
Foreign Service Retirement and Disability Benefits

Compensation for Injury, Death, or Detention of Employees of U.S. Contractors Outside the
us.

» Federal Emergency Management Agency Federal Disaster Assistance

NOTE: Federal benefits may be garnished under certain circumstances not relevant here, including for payment
of delinquent taxes, alimony, child support, or student loans. For more information, see:
http://www.ftc.gov/bcp/edu/pubs/consumer/credit/cre18.shtm

Up to $5,000 worth of apparel, books, tools, instruments, or appliances that are necessary for
the practice of any trade or profession (not including those kept for sale, lease or barter). Md.
Code Ann., Cts. & Jud. Proc. § 11-504.

Any money payable in the event of sickness, accident, injury, or death of any person, includ-
ing compensation for loss of future earnings. Includes but is not limited to: money payable
on account of judgments, arbitrations, compromises, insurance, benefits, compensation, and
relief. Note that disability income benefits are not exempt if the judgment is for necessities
contracted for after the disability is incurred. /d.

A partnership interest subject to a charging order, in the hands of a third person for the pur-
pose of satisfying a money judgment. /d.

Prescribed health aids for the debtor or any dependent of the debtor. /d.

Up to $1,000 worth of interest in household furnishings, household goods, wearing apparel,
appliances, books, animals kept as pets, and other items that are primarily personal (or for
family or household use). /d.

Cash or property of any kind up to $6,000. The debtor will have to elect for this exemption
within 30 days of receiving notice or within 30 days of the sheriff levying the property. /d.

Money payable for child support or alimony. /d.
Any interest in a protected trust under § 14-113 of the Estates and Trusts Article. /d.

Joint trust property belonging to a husband and wife that is immune from separate creditors
under § 14-113 of the Estates and Trusts Article. /d.
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GARNISHMENT
(Note: For this section, the term “debtor” is used in place of “employer,” so as not to confuse the reader
when referring to wage garnishments.)

What is it?

Garnishment is one of two enforcement options (the other is a levy) when serving a writ of
execution. A garnishment allows you to take the debtor’s money held by a third party, such as a
bank, the debtor’s employer, or another person owing the debtor money.

Why would | want to do this?

This method is effective because it takes payment of the judgment out of the debtor’s hands.

If you garnish a bank account, for example, the debtor can only object to the payment for legal
reasons—the debtor cannot move the money out of the account once the garnishment takes
place. Also, the bank understands it is under a legal obligation to pay the judgment (if it fails to
do so, judgment can then be entered against the bank.) The tricky part, of course, is finding a
bank—or other third party—with accounts in the debtor’s name that contain enough money to
pay the full judgment. If you are able to identify a third party who owes the debtor money, you
can ensure that the money goes directly towards paying off the debt by bypassing the debtor
altogether and garnishing the third party.

What are the drawbacks?

In order to garnish you must first find the money—you have to identify the bank accounts or
third parties that are holding assets that belong to the debtor. This can be especially difficult if
the debtor has multiple banks accounts, deals primarily in cash, or has placed all of the debtor’s
money in another person’s name.

Courts
Circuit Court: The process of filing a request for a writ of garnishment is similar to
the process of filing a writ of execution for levy. Both garnishment of wages and
garnishment of property other than wages (e.g. bank accounts) require that the
judgment first be enrolled in the county where the property is located. Then you
can file a request that contains: the caption of the action; the amount owed un-
der the judgment; the name and known address of the defendant; and the name
and address of the garnishee. Md. R. 2-645. The garnishee (e.g. bank) must answer
the writ within 30 days after service. Id. This is when the garnishee can challenge
the garnishment or admit to having money belonging to the debtor. /d. If you are
garnishing a bank account, your writ will notify the debtor that the bank will hold
however much money that is needed to pay the debt that is not protected by
federal or state law, such as some federal benefit payments (see table on property
exemptions above). Md. R. 2-645.1. Any claim for exemption for a non-protected
amount must be filed within 30 days of service of the writ of garnishment on the
garnishee. Id. The process is very similar when you garnish the debtor’s wages
(if this is a possible remedy). Md. R. 2-646. The garnishee (i.e. debtor’s employer)
must notify the debtor of the amount to be withheld each payment period and
must remit payment to the creditor (i.e. your client) within 15 days after the close
of the garnishee’s last pay period in each month. /d. You will be required to send
the garnishee and the debtor monthly statements for every month that your client
receives money. /d.
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« District Court: Once again, the process in district court is much the same as in cir-
cuit court. To garnish property other than wages, you will need to use Form DC/CV
60 (see appendix | for a sample DC/CV 60 form) and to garnish wages you will need
to use Form DC/CV 65 (see appendix J for a sample DC/CV 65 form). These are multi-
part carbon copy forms, so you must pick up blank copies from the courthouse.
You must serve the garnishee in the same way that you would serve an original
pleading. Md. R. 3-645(d). Also mail a copy to the debtor. /d. The garnishee has 30
days to answer in the district court and, for garnishment of wages, you will be re-
quired to send the garnishee and the debtor monthly statements for every month
that your client receives money, using Form DC/CV 66. Md. R. 3-645-646.

[ ]
Qﬂlﬂk Tlp. Don't forget that people tend to be lazy. They tend to bank where it's convenient.
If a company banks at Bank X, then the president of the company may well have his personal account

there as well. Find the four or five bank branches nearest his home or office, and garnish all of those
institutions; the additional fees are modest, and recoverable as costs, and the additional paperwork
necessary is manageable (mostly additional copies, not additional documents).

LEVY

What is it?

A levy is the other way (besides garnishment) to enforce a judgment when serving a writ of
execution. A levy is the process by which the sheriff “takes domain” over items owned by the
defendant who owes on a judgment. You must obtain the writ of execution (see above) before
the property may be levied.

Why would | want to do this?

A levy is an effective way to obtain possession of the debtor’s property, or, ideally, to scare a
solvent debtor into paying the judgment. Md. R. 2-641(a), 3-641(a). If requested, the sheriff can
do a“till tap” and pull cash out of the register to pay the debt. Even if, in your request for the writ
of execution, you only elect to leave the levied property in place or exclude the debtor from
access to it (make sure to bring a locksmith to change the locks if you choose this option), there
is a good chance the debtor will agree to pay—debtors facing loss of their possessions or use of
their offices tend to find the money they owe quickly.

What are the drawbacks?

Following through with a levy via a sheriff’s sale can be expensive and time consuming for the
collector. There may be specific regulations for how the property may be stored and you may
get stuck with figuring out how to dispose of the property or earn the judgment money through
sale. Further, you may not actually be able to recoup enough money from selling the employer’s
property to make the entire process worth your time and money. This is another reason why

the most prudent choice may be to have the sheriff simply leave the property there or, better
yet, exclude the employer from access to it (that prevents the employer from trying to move the
levied property).

Courts
See the process for applying for a writ of execution, above.
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Sheriff’s Sale

What is it?

If all else fails, selling the levied property of the employer may be the only way to collect on a
judgment. If you levy the employer’s property, you can enlist the sheriff to help hold a sale of the
items under levy until the debt has been satisfied.

Why would | want to do this?

The money collected from the sale of goods at a sheriff’s sale will go directly to pay off your
judgment. Additionally, sheriff’s sales can be used as leverage—very few people want to see
their possessions sold off, whether from their business or their home. You may never have to
hold the sale once the employer is sufficiently motivated by the threat of losing its property—
the very act of scheduling a sheriff's sale may be enough to get the employer to pay off the
judgment. In a sheriff’s sale, items are often sold for pennies on the dollar, which actually pro-
vides an additional financial incentive for the employer to cough up the money rather than lose
even more by having its possessions sold for next to nothing. This is doubly true if the items to
be sold are either 1) integral to the employer’s business, or 2) household items—or the house
itself.

What are the drawbacks?

Sheriff’s sales, while relatively easy to initiate, can be costly and time consuming. They also tend
to vary slightly in outcome from county to county. In Montgomery County, for example, most
threats of a sheriff’s sale are enough to initiate a settlement and very few actually end up going
to sale. This makes the threat of a sheriff’s sale in Montgomery County a useful tool for leverage
with an employer. Conversely, in Baltimore City, the majority of scheduled sheriff’s sales end up
actually taking place. Therefore, if you are initiating a sheriff’s sale in Baltimore City, you should
be prepared to hold the sale. If the sale does go forward, it is the responsibility of the creditor to
bring in the bidders. This will usually require hiring an auction house or agency to assist in the
sale, or it might require advertising the sale far and wide, fielding calls, and otherwise organizing
people to come and bid. Further, if you are selling property levied by other individuals as well,
the proceeds may first go to pay debts owed to them. Either way, holding a sheriff’s sale will re-
quire a significant investment of your time and money before you even know how much of your
judgment you will recoup.

Process

First, as described above, the defendant is served with a writ of execution and its property is lev-
ied by the sheriff. If the defendant does not contest the writ and the debt is not settled within 30
days, the next step is to hold the sale. Md. R. 2-644, 3-644. At least in Baltimore City, the majority
of sheriff’s sales involve residential real estate, since many businesses do not own real property,
or own it jointly. Personal property is easy to hide and often more hassle to sell than it is actually
worth.

In general, sheriff’s sales are not very common—the Baltimore City Sheriff’s Depart-
ment currently reports handling two or three per month. At least in Baltimore City, and Mont-
gomery, Prince George’s, and Baltimore Counties, the sheriff’s departments require that sales
take place through an auction house, to ensure that the process is adequately handled. The
auction houses generally handle the advertising of the sale. Advertising is critical to ensure you
actually have bidders—without bidders you won't make your money back. The deposit amount
varies by county—in Baltimore City, an auctioneer for real property averages around $3,000,
while in Montgomery County the deposit for a real property auction is usually around $2,500
(this includes advertising costs). The deposit is recoupable, though any money made at the auc-
tion will first go towards the sheriff’s costs before being applied towards the judgment.

Relevant Contacts for Sheriff’s Sales
+  Prince George’s County, 301-780-8600 « Baltimore County, 410-887-3151

+ Montgomery County, 240-777-7000 « Baltimore City, 410-396-1155
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(uick Tips on Levies & Sherift’s Sales

As mentioned in the section on levies, you can levy any personal property owned by the defendant.
This is sometimes called a writ of fieri facia, commonly known as a writ of “fi-fa” Typically, this sort

of writ means levying the contents of the individual defendant’s house or business. Get creative,

but remember you only want to levy and have a sale of property that other people would want to
buy. Holding a sheriff’s sale of someone’s old furniture and kitchen goods isn’t going to bring in any
money for your client and will probably be more work than it is worth. On the other hand, selling the
contents of a restaurant can be very worthwhile. Here are some creative tips to make a sheriff’s sale
work for you:

«  Don't actually hold the sale: if nothing else, a sheriff's sale pressures the property owner to
settle the judgment rather than have his goods sold. This is especially true if the property
that you're attempting to sell is shared with another person like a spouse or a co-manager.
With this in mind, look for ways that the possibility of a sheriff’s sale can work for you so
that you don't actually have to hold it. Oftentimes, just serving the writ of execution, even if
you do not remove the levied property, is enough to convince the employer to pay.

« Bait the Bidders: If the sale does go forward and no one comes to bid, you and your client
can discuss whether your client wants to bid for items him or herself. The judgment can be
used as credit, and by bidding, your client may be able to successfully excite bidders into
joining in. Of course, if no one joins in, your client wins the items, which he or she may or
may not want. There’s always selling on eBay, though that may not be your idea of fun.

« Advertise: Even though the auction houses advertise, you can help make sure the right
people know about your sale. If you are selling the contents of a restaurant, for example,
head to the restaurant supply stores. If you are selling the contents of a retail store, find out
who buys used furniture and advertise heavily on craigslist.

»  NOTE: When contemplating whether you and your client are willing to sell the employer’s
personal property, think carefully about any ethical considerations. Always weigh the actual
benefits—whether this will actually help you collect on a judgment—against the conse-
quences—whether selling the property will cause emotional harm or physical hardship for
the employer’s child, for example. Even when it is in the furtherance of a righteous cause,
you should check your tactics, confer, and let your client decide among ethical options.

| HAVE A FEDERAL JUDGMENT, WHAT DO | DO WITH IT?

Many wage claims are brought in federal court for violations of the Fair Labor Standards Act
(FLSA), which prescribes standards for wages and overtime pay and affects most private and
public employment. 29 U.S.C. §§ 201-219. If your judgment is in the federal court, you now
have a choice regarding the forum in which you will proceed to collect on your judgment. You
may choose to continue in federal court, but, depending on the circumstances, you might also
choose to enroll your judgment in state court. Here are some things to keep in mind as you
weigh your forum options:

Choosing a forum

Most debt collectors enroll their judgments in state court and then collect on them there be-
cause: (1) state court is generally more familiar with post-judgment collection; (2) enrolling
the judgment in state circuit court places an automatic lien on any real property owned by the
debtor in that county (federal court judgments do not); and (3) state court is generally consid-
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ered faster than federal court for post-judgment collections. However, you may decide collect-
ing in federal court is the preferred route if you do not want to take the time to enroll the judg-
ment in state court, or if you think the aesthetics of U.S. Marshals knocking on the employer’s
door would be more persuasive. Keep in mind, too, that these two options are not mutually
exclusive—you may enroll the judgment in more than one forum and collect on it in the forum
of your choice.

One of the most important factors is whether the local sheriff or the local U.S. Marshal’s
office (in Maryland, there are two Marshal’s offices, which correspond to the Southern Division
and Northern Division of the U.S. District Court for the District of Maryland) will be more willing
to work with you in scheduling and planning for the service of the writ. Try to find out as much
as you can about the office you will need to go through before filing your writ application—ask
other advocates about experiences they have had with that sheriff’s or Marshal’s office in post-
judgment collection matters. Ideally, you will find an office that is willing to choreograph the
service of the writ with you, which will enhance your chances of collecting.

Collecting in Federal Court

What s it?

When collecting on your judgment in federal court, you will have access to many of the same
tools available to you in state court, including writs of execution and garnishments. Like in state
court, you will need to file an application for a writ and the court will then issue the writ to the
U.S. Marshals Service. Fed. R. Civ. P. 4.1(a). The Marshals are usually limited to serving the writ
within the state in which the district court is located, unless extended by federal statute, rule, or
court order. /d.

Why do | want to do this?

For all the reasons you would have a writ served for a state court judgment (see section above

on obtaining a writ of execution). The US Marshals Service can generally do everything a county
sheriff does, including serving writs of execution and holding sales of levied property, and they
generally follow the same Maryland Rules referenced in this guide (see above). The U.S. Marshals
in the District of Maryland are fairly accessible and generally quick to serve writs of execution for
unpaid judgments (see below for relevant contact information). You must pay a deposit to cover
the Marshals’ time (around $55 per hour per officer plus mileage at $.55 per mile), though that
can be recouped by adding it to the costs that you collect from the defendant employer.

What are the drawbacks?
See the section on choosing a forum, above. Also, the Marshals generally charge more than the
local sheriff to serve a writ.

Process

The procedure for applying for a writ of execution for your federal judgment is much the same
as it is for state court judgments. Generally, for executing a money judgment in federal court,
you will follow the Maryland Rules discussed previously. See F. R. Civ. Pro. 69(a)(1). When you are
seeking post-judgment discovery, you may follow the Maryland Rules or the Federal Rules of
Civil Procedure for discovery. See F. R. Civ. Pro. 69(a)(2). In Maryland, you will submit an applica-
tion for a writ of execution to the clerk of the U.S. District Court for the District of Maryland. The
writ, just like in state court, must contain a notice advising the employer that federal and state
exemptions may be available and that there is a right to move for release of the property from
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the levy. It is filed in the closed case electronically through the Case Management/Electronic
Case Files system (CM/ECF). The same Maryland Rules apply here, and the application must be
accompanied by instructions that specify: 1) the defendant’s last known address; 2) the judg-
ment and the amount owed under the judgment; 3) the property to be levied upon and its
location; and 4) whether the officer is to leave the levied property where found, or to exclude
others from access to it or use of it, or to remove it from the premises. Md. R. 2-641(a), 3-641(a).
Note that post-judgment interest is calculated differently for federal judgments than for state
judgments. For federal judgments, the rate of interest is the weekly average 1-year constant ma-
turity (nominal) Treasury yield for the week preceding the date of entry of judgment. 28 U.S.C. §
1961(a). For more detailed information on how to calculate interest, and for the current rate ap-
plicable, see: http://www.uscourts.gov/FormsAndFees/Fees/PostJudgementinterestRates.aspx.

Once the order to serve the writ has been issued to the U.S. Marshals, you should im-
mediately contact the Marshals office to discuss the details of the service. At that point you'll
find out the amount of the deposit required to initiate the service. See appendix A for a sample
federal application for a writ of execution and appendix B for a federal writ of execution. See appen-
dix C for a federal application for garnishment of property other than wages.

Relevant Contacts
U.S. Marshals Service in Baltimore (main office): 410-962-2220, 410-962-2221

« U.S. Marshals Service in Greenbelt: 310-344-1300

Enrolling in State Court

If you decide to enroll the judgment in state court, depending on the amount of the judgment,
you may have the choice between circuit court and district court. Here, again, there are advan-
tages and disadvantages to both. One advantage to enrolling in circuit court is that it places an
automatic lien on any real property owned by the employer in that county. However, most debt
collectors prefer district court because is faster, more familiar with post-judgment collections,
and more user-friendly as you can fill out simple pre-made forms for most procedures (one of
these forms allows you to record the lien in circuit court). The downside to the forms is that they
are not very flexible. This means that you may have to attach supplemental information to the
forms because they have limited space and are not detailed enough to encompass every unique
judgment collection situation. Additionally, you may want to enroll the judgment in circuit court
if it's a more complex case, as you can take depositions in circuit court, file up to 30 interrogato-
ries, and do requests for admissions (which, if they are not denied, are very useful). Conversely,
district court only allows for 15 interrogatories and does not provide for depositions.

Process

If the amount of the judgment (not including attorney’s fees or costs) is $2,500 or less, the judg-
ment must be filed in the district court. Md. Code Ann., Cts. & Jud. Proc. § 11-802(a)(1)(ii). If the
amount of the judgment is more than $2,500 but not more than $30,000, it may be filed either
in the circuit court or the district court. Cts. & Jud. Proc. § 11-802(a)(1)(iii). The clerk will treat the
foreign judgment in the same manner as a judgment of the court in which the foreign judgment
is filed. Cts. & Jud. Proc. § 11-802(a)(2). At the time a foreign judgment is filed, the judgment
creditor or the judgment creditor’s attorney (i.e. you) must file with the clerk an affidavit show-
ing the name and last known post office address of the debtor. Cts. & Jud. Proc. § 11-803(a). The
clerk will mail notice to the debtor. Cts. & Jud. Proc. § 11-803(b)(1). Note that while the official
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filing cost is listed in the Maryland Code as $25, this can vary depending on the court. Cts. & Jud.
Proc. § 11-805(a)(1). Always check with the clerk before filing to make sure you understand
the specific requirements of the court in which you are filing.

WHAT TO DO WHEN THE EMPLOYER DECLARES BANKRUPTCY

Generally speaking, it's bad news for your ability to collect on a judgment if the employer de-
clares bankruptcy. The purpose of a bankruptcy petition is to relieve an “honest but unfortunate”
debtor by discharging obligations to pay certain debts. Cohen v. de la Cruz, 523 U.S. 213, 217
(1998). This means that even if you have obtained a judgment before the bankruptcy is declared,
your judgment could be discharged by the petition. However, the game is not necessarily lost
and there are some steps to improve your chances of collecting your judgment against a bank-
rupt employer. Bankruptcy is often about compromise and negotiation—more times than not,
the more noise you make the more likely you'll be able to collect. Here are a few steps you can
take, though this is by no means a comprehensive overview and you should consult with an
expert before proceeding on your own.

WARNING: When adebtor files bankruptcy, there is an automatic stay on collections against that
debtor. 11 U.S.C. § 362. This generally means you cannot demand any payment, continue litigation, or attempt
to seek or enforce a judgment against that debtor. Any violation of the automatic stay can get you hit with sanc-
tions, so always check for bankruptcy filings before taking any step to collect on a judgment.

File a Proof of Claim

What is it? A proof of claim notifies the bankruptcy court of your client’s claim and your intention
to share in any distribution of assets to creditors, regardless of whether the debtor employer
included your claim on its bankruptcy schedules.

Why do | want to do this?

A proof of claim ensures that you will be notified of the bankruptcy proceedings and gives you
the right to object to any activity in the bankruptcy case that may affect the adjudication or
valuation of your client’s claim. By filing a proof of claim you can make sure you are listed as a
creditor in the employer’s statement of financial affairs, and that the employer has accurately
characterized the claim.

What are the drawbacks?

There are deadlines for filing a proof of claim so make sure you call the court as soon as possible
and check with the clerk to make sure you fill out all paperwork in a timely manner. Also, many
Chapter 7 individual bankruptcy filings are “no asset” filings, meaning the debtor has no nonex-
empt assets that the trustee can distribute to creditors. In such cases, there is no opportunity for
you to file a proof of claim, and you are usually out of luck.

Process

Unless the court indicates otherwise, the deadline for filing proofs of claim in Chapter 7 and 13
bankruptcies is 90 days after the initial meeting of creditors required under 11 U.S.C. § 341.The
meeting of creditors is usually 30-60 days after the filing of the bankruptcy, and if your client

is listed as a creditor in the bankruptcy schedules, he or she should receive an invitation to the
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meeting as part of the notice of the filing. Information that must be included in the proof of
claim includes the basis for the claim; the amount of the claim at the time the bankruptcy peti-
tion was filed; whether any portion of the claim is secured; and whether you have an unsecured
priority claim.

Up to $11,725 (this amount is subject to change in 2013)
in wages earned by the creditor within 180 days before the filing Q“iCk Ti .
of the bankruptcy petition are considered priority wage claims. 11 p'
U.S.C. § 507(a)(4). You should attach supporting documents and be Secured vs. Unsecured Claims—

. . . . A secured claim is one where
as thorough as possible in asserting the proof of claim—make sure the creditor has possession of

you double check with a bankruptcy expert to ensure you include collateral like a mortgage, trust

all the necessary information on time. deed, pledge, deposit, or escrow.
In bankruptcy, a secured claim

523(a) Action Challenging the Discharge of Debt e [pEEEt e OVl LTse-

cured claims since it represents a

preexisting claim in the debtor’s
. . o property. In most instances, an
Some debts can be non-dischargeable in an individual bankruptcy employment claim will be an

filing, including debts incurred on account of the debtor’s fraud, unsecured claim. However, if you

Whatis it?

willful and malicious injury, false pretenses, and false representa- I PRSI
attached to the employer’s real

tion. 11 U.S.C. § 523(a). Negligently inflicted injury or reckless disre- property (see subsection on judg-
gard generally does not qualify for nondischargeability. A creditor ment liens), the wage claim could
may file a type of complaint called an adversary proceeding in 968 SEEEd [ (12 @it ol

. ) value of the lien on the attached
bankruptcy court against a debtor to challenge the discharge of property.
the creditor’s debt if it falls in one of these categories.

Why do | want to do this?

If the employer has several creditors that may have higher priority claims than your client, a suc-
cessful 523(a) nondischargeability action can save your claim while those higher priority claims
are discharged. Furthermore, if you pled fraud, or willful and malicious injury in the underlying
wage claim and you win judgment on that claim in the original court proceeding, you can plead
collateral estoppel in the 523(a) bankruptcy action to prevent the discharge of the debt. Also,
even if the employer currently has no assets, it may later obtain assets that you can attempt to
collect if you successfully challenge the discharge of the debt.

What are the drawbacks?

A creditor must file an adversarial proceeding in the bankruptcy court under a very short time-
line—within 60 days after the initial meeting of creditors. Also, the creditor has the burden of
proof, and must prove the nondischargeability by a preponderance of the evidence. Grogan v.
Garner, 498 U.S. 279, 288 (1991). This can be difficult, especially if the initial complaint did not
allege fraud or willful and malicious injury. Another drawback is that you may be liable for the
other party’s attorney’s fees if you lose under some of the 523(a) subsections. 11 U.S.C. § 523(d).

Process

A complaint objecting to discharge must be filed “not later than 60 days following the first date
set for the meeting of creditors held pursuant to § 341(a).” Fed. R. Bankr. P. 4004, 4007(c). How-
ever, a creditor can move for an extension of time to file, as long as it files the motion before the
expiration of the 60 days. Rule 9006(b)(3). To meet its burden, the party seeking nondischarge-
ability of a debt based on fraud or false pretenses under 523(a)(2)(A) must prove the following
four elements: (1) a fraudulent misrepresentation; (2) that induces (and intends to induce) an-
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other to act or refrain from acting; (3) causing harm to the worker; and (4) the worker’s justifiable
reliance on the misrepresentation. In re Biondo, 180 F.3d 126, 134 (4th Cir. 1999).

To prove nondischargeability based on a willful and malicious injury, the employer
must have actually intended to cause injury, not merely acted in a way resulting in injury.
Kawaauhau v. Geiger, 523 U.S. 57, 61 (1998). “Maliciousness” requires a showing that an act was
“wrongful and without cause or excuse,” but does not require that the action be taken with spe-
cific malice orill will. St. Paul Fire & Marine Ins. Co. v. Vaughn, 779 F.2d 1003, 1010 (4th Cir. 1985).
A simple breach of contract, without a showing that the purpose of the breach was specifically
to cause injury (that the act was tortious), is not a nondischargeable debt within the meaning
of § 523(a)(6). In re Heilman, 241 B.R. 137, 172 (Bankr. D. Md. 1999). However, the U.S. Court of
Appeals for the 9th Circuit concluded that that the employer’s failure to pay commission and
vacation pay rose to the level of tortious acts under a California state law that allows tort recov-
ery for breach of a contract when, in addition to the breach, “a defendant’s conduct violates a
fundamental public policy of the state.” In re Jercich, 238 F.3d 1202, 1205 (9th Cir. 2001).

Relief from Automatic Stay

On request from you and with a showing of cause after a notice and hearing, you may be grant-
ed relief from the automatic stay at the court’s discretion. 11 U.S.C. § 362(d). The common factors
bankruptcy courts use to determine whether the stay should be modified are highly discre-
tionary, and may include: whether insurance is available to defend the employer; whether the
defense will impose a financial burden; whether you have a probability of success on the merits;
and whether the bankruptcy court needs to first address the bankruptcy issues before your em-
ployment case proceeds. After the court considers these and other factors, the court may lift the
stay. Once you have a judgment, your claim has a specific monetary value attached to it, which
makes it easier when it is time to distribute any remaining assets in the bankruptcy case. =

A Guide to Judgment Enforcement, Asset Investigation, and Employer Accountability 38



The Money’s Come!
What to Do When Your Judgment

Has Been Paid in Full

ORDER OF SATISFACTION
When you receive your full judgment, simply send notice that the judgment is satisfied.
+  Circuit court: Once you receive your payment, you must send a written statement

to the court that the judgment has been satisfied. Md. R. 2-626. You must also
send a written statement to the employer—who is now a former-debtor—Iletting
it know that the judgment has been satisfied. /d. If you fail to follow this rule, the
employer can file a motion for an order declaring that the judgment has been satis-
fied. Id. You and your client will be responsible for any costs and expenses incurred
in obtaining the order. /d.

« District Court: Similar to the process in circuit court, you must notify the district
court when your district court judgment is satisfied. Md. R. 3-626. To do this in dis-
trict court, you must use form DC/CV 31, Order of Satisfaction (see appendix K for a
sample DC/CV 31 form). If you do not send the notice in a timely manner, you could
be responsible for the employer’s attorney’s fees. Id.

« Federal Court: File a notice of satisfaction of judgment with the court.
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APPENDICES

The forms are provided as exemplars and are subject to
change by the courts or the MVA. Current versions should
always be obtained from the courts or the MVA rather
than copied from this guide. The Maryland Judiciary
provides most District Court forms online, many of which
are fillable and downloadable PDFs:

http://www.courts.state.md.us/district/dctcivforms.html
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Appendix A:
Federal Application for
a Writ of Execution




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

Plaintiff

V. Civil Action No.

Defendant *

EEE TS

APPLICATION FOR WRIT OF EXECUTION
(Maryland Rule 2-641)

A final judgment was entered in the above-entitled action on . No supersedeas bond has been
posted nor is a stay of execution or proceedings to enforce judgment in effect. Please issue a Writ of Execution directing the U.S.
Marshal of the District of Maryland to levy upon the property of the Judgment Debtor to satisfy the amount due on the judgment.

The amount now due on the judgment is as follows:

$ Amount of original judgment

$ Plus pre-judgment interest for the period from to of § per diem.
$ Plus post-judgment interest for the period from to of § per diem.
$ Plus court costs

$ Plus attorney’s fees, if allowed by judgment

$ Less payments made

$ TOTAL DUE ON JUDGMENT

Name of Defendant/Judgment Debtor Last known address

The property to be levied is located at and described as

The U.S. Marshal is to (check one): [ leave the property where found, [ exclude others from access to it or uses of it, [ remove it
from the premises. (Additional instructions may be filed as necessary and appropriate and delivered to the U.S. Marshal.)

Name of Plaintiff/Judgment Creditor Address
Signature City/State/Zip
Date Phone Number

Before requesting the writ, please check that: (1) no motions for reconsideration are pending; (2) no motions to vacate are pending; (3)
no supersedeas bond has been posted; (4) the judgment is final as to all parties and claims in conformity with Fed. R. Civ. P. 54(b); (5)
no stay of execution is pending on the judgment; and (6) the property to be attached is located within the state of Maryland.

Application for Writ of Execution (Rev. 8/2011)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

Plaintiff
%
V. Civil Action No.
*
Defendant *
skeskoskoskosksk
WRIT OF EXECUTION

(Maryland Rule 2-641)
TO THE U.S. MARSHAL OF THE DISTRICT OF MARYLAND:

You are hereby directed to levy upon the property of the Defendant/Judgment Debtor to satisfy a money judgment in
accordance with the applicable Maryland State laws (see attached).

Name and address of Defendant/Judgment Debtor:

Amount of judgment: Amount due on judgment:

Location of property to be levied:

Description of property to be levied:

The Plaintiff/Judgment Creditor instructs you to:
[ Leave the property where found
] Exclude others from access to it or use of it

1 Remove it from the premises

TO THE DEFENDANT/JUDGMENT DEBTOR:

You are hereby notified that federal and state exemptions may be available to you. In order to exempt items from
execution of the judgment, you must file a motion electing to exempt selected items of property or cash not exceeding in amount the
cumulative value permitted by law within thirty (30) days after the levy. Those selected items of property may include real estate,
personal, household, and miscellaneous possessions. You are further notified that you have a right to file a motion for release of
some or all of the property from the levy. All motions should be filed with the Clerk of Court, U.S. District Court for the District of
Maryland, Select Address

If you would like the Court to review the U.S. Marshal’s appraisal made at the time of the levy, the request should accompany the
motion.

WITNESS the Honorable Chief Judge of the United States District Court for the District of Maryland

Date Issued Clerk, U.S. District Court for the District of Maryland

Writ of Execution (Rev. 8/2011)



NOTICE

TO U.S. MARSHAL OF THE DISTRICT OF MARYLAND:
Md. Rule 2-641. Writ of Execution—Issuance and Content.

(¢) Transmittal to Sheriff; Bond. Upon issuing a writ of execution or receiving one from the clerk of another county, the
clerk shall deliver the writ and instructions to the sheriff. The sheriff shall endorse on the writ the exact hour and date of its
receipt and shall maintain a record of actions taken pursuant to it. If the instructions direct the sheriff to remove the property
from the premises where found or to exclude others from access to or use of the property, the sheriff may require the
judgment creditor to file with the sheriff a bond with security approved by the sheriff for the payment of any expenses that
may be incurred by the sheriff in complying with the writ.

Md. Rule 2-642. Writ of Execution—Levy.

(a) Levy Upon Real Property. Except as otherwise provided by law, the sheriff shall levy upon a judgment debtor's interest
in real property pursuant to a writ of execution by entering a description of the property upon a schedule and by posting a
copy of the writ and the schedule in a prominent place on the property.

(b) Levy Upon Personal Property. Except as otherwise provided by law, the sheriff shall levy upon a judgment debtor's
interest in personal property pursuant to a writ of execution by obtaining actual view of the property, entering a description of
the property upon a schedule, and (1) removing the property from the premises, or (2) affixing a copy of the writ and
schedule to the property, or (3) posting a copy of the writ and schedule in a prominent place in the immediate vicinity of the
property and affixing to each item of property a label denoting that the property has been levied upon by the sheriff, or (4)
posting a copy of the writ and schedule in a prominent place in the immediate vicinity of the property without affixing a label
to each item of property if affixing a label to each item of property is possible but not practical.

(c) Possession of Personal Property by Third Person. When the sheriff has been instructed to remove the property from
the premises or exclude others from access or use and finds the property in the possession of a person, other than the
judgment debtor, who asserts entitlement to possession and objects to the sheriff's removal of it or exclusion of that person
from access or use, the sheriff may levy and leave the property where found.

(d) Notice of Levy. The sheriff shall furnish a copy of the writ of execution and schedule to any person found by the sheriff
to be in possession of the property, and, if that person is not the judgment debtor, the sheriff shall promptly mail a copy of the
writ and schedule to the judgment debtor's last known address.

(e) Return. Following a levy, the sheriff shall promptly file a return together with the schedule. If the writ of execution was
received from another county under Rule 2-641(b), a copy of the return and schedule shall also be filed in the county where
the judgment was entered.

TO DEFENDANT/JUDGMENT DEBTOR:
MD Rule 2-643. Release of Property from Levy.

(@
(b)
©

(d)

(©

®

Upon Satisfaction of Judgment. Property is released from a levy when the judgment has been entered as satisfied and the
costs of the enforcement proceedings have been paid.

Upon Posting Bond. The judgment debtor may also obtain release of property from a levy by filing a bond in an amount
sufficient to satisfy the judgment and enforcement costs.

Upon Motion of Judgment Debtor. Upon motion of the judgment debtor, the court may release some or all of the property
from a levy if it finds that (1) the judgment has been vacated, has expired, or has been satisfied, (2) the property is exempt
from levy, (3) the judgment creditor has failed to comply with the rule or an order of court regarding the enforcement
proceedings, (4) property sufficient in value to satisfy the judgment and enforcement costs will remain under the levy after
the release, (5) the levy upon the specific property will cause undue hardship to the judgment debtor and the judgment debtor
has delivered to the sheriff or made available for levy alternative property sufficient in value to satisfy the judgment and
enforcement costs, or (6) the levy has existed for 120 days without sale of the property, unless the court for good cause
extends the time.

The motion and any response to the motion may be accompanied by a request for court review of the sheriff’s appraisal made
at the time of the levy.

Upon Election of Exemption by Judgment Debtor. By motion filed within 30 days after a levy, the judgment debtor may
elect to exempt from execution of the judgment selected items of property or cash not exceeding in amount the cumulative
value permitted by law. The motion and any response to the motion may be accompanied by a request for court review of the
sheriff’s appraisal made at the time of the levy. The court shall release from the levy items of cash or property selected by
the debtor to the extent required by law.

Upon Claim of a Third Person. A person other than the judgment debtor who claims an interest in property under levy may
file a motion requesting that the property be released. The motion shall be served on the judgment creditor and, if reasonable
feasible, on the judgment debtor. If the judgment debtor is not served and does not voluntarily appear, the claimant shall file
an affidavit showing that reasonable efforts have been made to ascertain the whereabouts of the judgment debtor and to
provide the judgment debtor with notice of the motion. The court may require further attempts to notify the judgment debtor.
The judgment creditor or judgment debtor may file a response to the motion.

Hearing. A party desiring a hearing on a motion filed pursuant to this Rule shall so request pursuant to Rule 2-311(f) and, if
requested, a hearing shall be held promptly.

Writ of Execution (Rev. 8/2011)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

Plaintiff

%
V. Civil Action No.

%

Defendant *

skoskok skoskok
APPLICATION FOR WRIT OF GARNISHMENT OF PROPERTY OTHER THAN WAGES
(Maryland Rule 2-645)
A final judgment was entered in the above-entitled action on . No supersedeas bond has been

posted nor is a stay of execution or proceedings to enforce judgment in effect. Please issue a Writ of Garnishment for the property of
the Defendant/Judgment Debtor, in the possession of the below-named Garnishee, to satisfy the amount due on the judgment.

The amount now due on the judgment is as follows:

$ Amount of original judgment

$ Plus pre-judgment interest for the period from to of § per diem.
$ Plus post-judgment interest for the period from to of § per diem.
$ Plus court costs

$ Plus attorney’s fees, if allowed by judgment

$ Less payments made

$ TOTAL DUE ON JUDGMENT

Name of Defendant/Judgment Debtor Name of Garnishee

Address Address

City/State/Zip City/State/Zip

Name of Plaintiff/Judgment Creditor Address

Signature City/State/Zip

Date Phone No.

Before requesting the writ, please check that: (1) no motions for reconsideration are pending; (2) no motions to vacate are pending; (3)
no supersedeas bond has been posted; (4) the judgment is final as to all parties and claims in conformity with Fed. R. Civ. P. 54(b); (5)
no stay of execution is pending on the judgment; and (6) the property to be attached is located within the state of Maryland.

Application for Writ of Garnishment (Rev. 2011)
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Maryland District Court Request
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Before Judgment (DC/CV 3)




DISTRICT COURT OF MARYLAND FOR

City/County
Located at Case No.

Court Address

Name Name

VS.

Address Address

Plaintiff/Judgment Creditor Defendant/Judgment Debtor

REQUEST FOR AN ORDER FOR THE ISSUANCE OF A
WRIT OF ATTACHMENT BEFORE JUDGMENT (Rule 3-115) (WABJ)

The facts upon which the Plaintiff claims that he is entitled to the Writ of Attachment Before Judgment (one or more
of the grounds indicated on the reverse side of this form) are as follows: (State in full detail.)

[J Defendant < is in the military service.
ame

[ No Defendant is in the military service and the facts supporting this statement are:

Specific facts must be given for the Court to conclude that each Defendant who is a natural person is not in the military.

[ 1 am unable to determine whether or not the Defendant is in military service.

I solemnly affirm under the penalties of perjury and upon personal knowledge that the contents of the above
Complaint are true and I am competent to testify to these matters.

Date Signature of Affiant
Signer's Telephone Number Printed Name of Affiant
Signer's Facsimile Number if any Signer's E-mail Address, if any Signer's Address

[ This is filed in a pending action

[ This is an original pleading. Attached is the Complaint. Also attached are:

[ original [] sworn [] certified []photostatic copies of all material papers or parts which constitute the basis of the
claim.
[ Supporting papers are not attached. The absence of such papers is explained in the Affidavit.

[J The Plaintiff requests a levy on the property of the Defendant (Rule 3-641 and 3-642) described as:

[ The Plaintiff requests a garnishment of property and credits (Rule 3-645 and Rule 3-645.1).

ORDER DIRECTING ISSUANCE OF WRIT OF ATTACHMENT BEFORE JUDGMENT

The Court having determined that the Plaintiff is entitled to the Writ of Attachment it is
ORDERED that the Writ of Attachment be issued, conditioned on the filing of a bond in the amountof $
by the Plaintiff for the satisfaction of all costs and damages that may be awarded the Defendant or a claimant of its
property, with security of

Date Judge

DC/CV 5 (Rev. 7/2011)



Courts and Judicial Proceedings provides:
§3-302.

A court of law including the District Court, within the limits of its jurisdiction, may issue an attachment at the
commencement of the action or while it is pending against any property or credits, whether matured or unmatured,
belonging to the Debtor upon the application of the Plaintiff in the action.

§3-303

(a) An attachment before judgment may issue in any of the instances enumerated in this section.

(b) If the Debtor is a nonresident individual, or a corporation which has no resident agent in this State, and:

(1) The Debtor is a person over whom the Court could exercise personal jurisdiction pursuant to §§6-102, 6-103,
and 6-104 of this article; or

(2) The action involves claims to property in this state which property is to be attached; or

(3) The action is any other in which the attachment is constitutionally permitted.

(c) If a resident individual defendant or an agent authorized to accept process for a corporation has acted to evade
service.

(d) If the Debtor has absconded or is about to abscond from the State; or if an individual has removed, or is about to

remove, from his place of abode in the State with intent to defraud his creditors.

(e) (1) If the Debtor is about to assign, dispose of, conceal, or remove his property or a portion of it from the State
with the intent to defraud his creditors; or
(2) If the Debtor has done any of these acts, or fraudulently contracted the debt or incurred the obligation which is
the subject of pending action.

(f) If the Debtor is deceased and an adult nonresident is entitled by descent or devise from the Debtor to any land or
interest in land in the State, an attachment may issue against that land or interest held by descent or devise from the
person indebted.

(g) If any person who is required to be but is not licensed under the provisions of the Maryland Home Improvement

Law, in an action against that person arising out of a home improvement transaction.
Rule 3-115(g). An attachment made before service of original process dissolves 60 days after making the levy or serving
the garnishee unless before that time the summons is served upon the defendant or first publication is made pursuant to
Rule 2-122, provided that publication is subsequently completed. Upon request made within the initial 60 day period, the
Court for good cause may extend the attachment for not more than 60 additional days to permit service to be made or
publication commenced pursuant to this section.
Rule 3-645.1(c)(1). Unless a Notice of Right to Garnish Federal Benefits that conforms with 31 C.F.R. §212.4 and
Appendix B to 31 C.F.R. Part 212 is attached, Financial Institutions are directed: 1) not to hold property of the judgment
debtor that constitutes a protected amount; 2) not to hold property of the judgment debtor that may come into the
garnishee's possession following service of the writ if the account contains a protected amount; and 3) to comply with
other applicable requirements, prohibitions, and limitations of 31 C.F.R. Part 212.

INSTRUCTIONS TO SHERIFF/CONSTABLE
O Levy on the goods and chattels of the Defendant which are located at

, said property being as follows:

and

O remove the same from the premisesC]leave the property with the person in whose custody or possession it was found.
O Exclude others from accessto it or use of it.
O Attach the lands and tenements of the Defendant which are located at

said (fee simple) (Ieasehold) property being described as follows:

(deed found in liber , folio )

O Serve Writ of Attachment on the following Garnishee:

Name

Address

Date Signature of Plaintiff or Attorney

Signer's Address

Signer's Telephone No.

Signer's Facsimile Number, if any

Signer's E-mail Address, if any
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Maryland District Court Writ
of Execution (DC/CV 40)




DISTRICT COURT OF MARYLAND FOR

Located af Case Ma.
Court duldnea

Citp/Canly

FlambNedgmeni C ol Defenidenliubement Do

T TI:LE'E-:H.n" *equues ']:neca:b-nﬂess 1::u.111:|-pa.1't fu"m. 1vl.']:u.v.:]:l is aw aﬂable "ocuan} Dls.tm:t Conart luu:al:u:l:l ‘.;Elalmu'e Cm 'Em.l
— o can he foomd st Feyettes and Cey Stees Iocation oaly ) A sample foom ie provided hete o won ey cpe the infrmasiom 1
ﬂp:nemed i contplete the carbonless form.

T
(Rule 3-641)
Please issus a Wit of Execution directing the sheriff to levy upon property of Fudgment Debtor to satisfy the [ | smoumnt
due on 2 judzment in the armount of § enresed in the shove case [ ] smounr claimed on
attachment before judzment. If levy is to be made upon real property located in the county other than Balimore City, 3
Motice of Lien was filed in the circuit court for oa

THE AMOUNT HOW DUE on the judzment 15 as folloars:

5 Cigmal amount of jedgmeent (exclodms costs and attomey's fass)
5 Less total credits
5 et
5 Phiz accrued inferest, on § ,at %, forperod from — to
==
5 Phos cowrt costs due, includmg thes Wit
5 Phus additional accrued interest on § ,at %o
for penod from . — ,to . —
5 Plus attormey’s fee, if allowed by judzment.
5 TOTAL DUE ON NMUDGMENT

The Judgment Debtor's last known address 15
The property to be levied 15 located at
and descnbed as

The shenffiz []to leave the property where found. [ to exclude others from access to it or nse of it [ to remonve it
from the premizes.

Dhalie: Sigruiure of Alloesey Pl Bl

Printel Typed Marme Abomey Uale Sulires

ql-'?:
WRIT OF EXECUTION OF PROPERTY

To the Shenff Constable of Conaniy'Crty:
You are to levy upon the property histed belowr

After levy you are to carry o the imstmctions of the Plainfiff as to the property, provided that if bond is requred for the payment of
expense: that may be moumed by yon in complying with Writ, it has been posted in the amoumt and with the seourity approved by yow.

[ T Cl=k

DOV 40 (Beew. 11720100 {Fromf)



HOTICE TO SHERIFF
(Rule 3-642)

{a) Levy Upon Real Property. - Except as otherwise provided by law, the sheriff chall levy upon a judzment debior's interest in
real property purswant to a Wit of Execnton by entering a description of the property upon a Schedule and by posting a copy of the
Wit and the Schedule in a prominent place on the propesty.

(b} Levy Upon Personal Property. - Except as otherwise provided by law, the shenff shall levy upon a judzment debior's
Inferest in personal property pursusnt to 8 Wont of Execotion by obtaining sctual view of the property, entenng a description of the
property upon a Schedule, and (1) removing the property from the premises, or () affixing a copy of the Writ and Schaduls to the
property, of (3) posting a copy of the Wit and Schedule in a prominent place in the omediste vicimity of the property and afficing to
each item of property a label denoting that the property has been levied upon by the cheniff or (4) posting a copy of the Wit and
Schedule in 3 prominent place in the inumediste vicinity of the property without affixing a labal to each item of property, if affixine a
lairel to each itern of property is possible bat not practical.

{c) Poszession of Personal Froperty By Third Person. - When the sheniff has been insmcted 1o remove the propesty from the
premizes or exclude others from access or use and finds the property in the possession of 2 person, other than the judsment debtor,
who asserts enttlement to possession and objects to the sheriffs removal of it or excinsion of that person from access or use, the
shenff shall notify the person retaimng possession of the property of the legal effect of the levy.

{d) Notice of Levy. - The shenff shall firmish a copy of the Wit of Execofion and Schednle to amy person finnd by the sheniff
o be In possession of the property. If that person 13 not the udement debitor, the shenf shall alzo mail a copy of the Wit and
Schedule to the judemment debtor's last knoam address.

(&) Retwrn. - Following a levy, the sheriff shall promptly file a return together with the Scheduls. If the Writ of Execution was
received Tom snother county under Bule 3-841(b), a copy of the Beumm and Schedule shall also be filed in the county where the
udsment was entered

HOTICE TO DEFENDAMNT

The Court has ordered that your goods or land should be levied upen sold, and the proceeds nsed to pay the amoms of the judgment
and cowrt costs shown on the Wit of Exeondon. THE FOLLOWING ITEMS ARE EXENMPT UNDER. THE ANNOTATED CODE
OF MD FROM EXECUTION OR JUDGMENT AMD MAY NOT BEE LEVIED UPON BY THE SHERIFF OF. COMNSTABLE.
(Crher Federal exemptions may be available ) These exemptions do not spply to an Attachment Bafore Tadsment

1. Wearing apparel books, tools, inctruments, or appliances, in an smount not to exceed §5,000 in value necessary for the practice of
any ade or profession except those kept for sale, lease, or hamer.

!4

Momey payable n the event of sickmess, accident, mjury, or death of any person, incloding compensation for loss of fuure
mmg&ﬁummﬂmmﬁﬂﬁﬂﬁmthmﬁdeypmﬂMemmnﬂnf]udmarbltmtm‘s COMPTomises,
imsurance, bemafits, compensation, and relief. Dizsability income benefits are not exempt it the judsment is for necessities conacted
for after the dizability 1= inourred.

3. Professiomally prescribed health aids for you or any of your dependents.
4. The delrbor's Interest, not to excead 31,000 in value, in household fummishings, household goods, weanng appeal, appliances, books,

animals kept as pets, and other items that are held primarily for personal, family, or bowsehold use of the debtor or any dependent
of the debior.

5. Cash or property of any kind equivalent in value to 56,000 is exempt unless within 30 davs from the date of the levy by the shenff
the debtor elects to exempt cash or selected items of property D sn amoumt not (o excesd & ommulatve vahie of 56,000,

5. Money payable or paid in accordance with an agreement or court onder for child support.

7. Money payable or paid in accordsnce with an spreement or court order for alimony to the same extent that wages are exempt from
attachment under § 15-601 1)1 W) or (23(1) of the Commmercial Law Article

5. The debtor's beneficial inferest in amwy tmust property that is onmume from the clams of the debtor’s creditors mmder § 14-113 of the
Estates and Tmsts Arncle.

0. With respact 1o claims by a separate creditor of 3 nsband or wife, tust propety that is inwmme from the claims of the separate
creditors of the lnrsbend or wife under § 14-113 of the Estates and Trusts Arficle.

Appraizal of your property has been made. You may move fo ralease some or all of the proparty from levy. Yon may avail yourself of
these exemptions aolby by fling 8 motion within 30 days setting forth the items you select for exemption. A copy of that motion omst
be mailed to the plaintff or his atormey and the original must be Glad with the Coure.

If amy third person has amy mierest, lien, or claim in the gpoods or lands listed on this Schednle, it 1s recormmended that vou notfy such
person inmnediately. By this levy the goods or lands are subjecied fo a judicial hen snd your right to sell or dispose of them is
sspended. Since no complete statement of vour rights and liabilities can be given here, you may wish fo consalt a Laaves.



Appendix F:
Maryland District Court Request for
Transmittal of Judgment (DC/CV 34)



DISTRICT COURT OF MARYLAND FOR

City/County
Located at Case No.

Court Address

Name Name

VS.

Address Address

Plaintiff/Judgment Creditor Defendant/Judgment Debtor

REQUEST FOR TRANSMITTAL OF JUDGMENT
(Rule 3-622)

It is requested that you transmit a certified copy of the judgment in the above case to the clerk of the District Court

in for the purpose of recording.
County
Date Signature of Plaintiff/Attorney/Attorney Code
Signer's Telephone Number Printed Name
Signer's Facsimile Number, if any Signer's E-mail Address, if any Signer's Address

TRANSMITTAL OF JUDGMENT

A certified copy of judgment in the above case is herewith transmitted to

County
for the purpose of recording.
Date Clerk
RECEIPT OF JUDGMENT
A certified copy of judgment in the above case was received by
County

The case number assigned to this judgment is

Case Number

Date Clerk

DC/CV 34 (Rev. 7/2011)



Appendix G:
Maryland District Court Request for
Detendant to Appear for Examination in
Aid of Enforcement (DC/CV 32)




This form 15 not printable, and cannot be completed online. This 15 a complex form with sipnatures needed on
vanous pages. The Couwrt requires the carbonless multi-part form, whach 1= available from any Dhstnet Cowrt location
(Balimmore City Crvil fooms can be found at Favette and Gay Street location only). A sample form 1= provided here
50 vou may see the information needed to complete the carbonless form.

=
Complaint =
5 — bl ——
Hgdroen Bigrem
Flant fndegrant Crodsior DNefcedert! fudgment [ebicr
[ Original 0 Serve by Sheriff
[ Bemewsal [0 Sead by Bestricted Delivery Mail

[ Serve by Private Process
REQUEST FOR ORDER DIRECTING DEFEMDANT TO APPEAR FOR EXAMINATION
IM AID OF ENFORCEMENT OF JUDGMENT
(fid Rule 3-633 (ORAL))

The ladzment Creditor having recoversd & udzment against the

judement Diebior in the District Court on
which was at least 30 days ago in the

amount of § and [] no payment of judzment

amount having been made [ no previouns exsmination having besn hald.

[ Previons examination was hald on [0 Additional examination is requested becanse

(] The Tudsment Creditor requests the Court to summon the Defendant to appear for examination under oath.
[ The Tudsment Creditor further requests that the Defendant bring the following:

I solenmly affirm under the penalties of perjury that the maters and facts set forth in the foregoing Pedtion are tue
o the best of my knowledze, mformation, and baliaf.
I agree to prompily notify the Court if payment is made.

[ = of Fhentiil B ="
Ao s Caomik bt 1 ETE e Akl
Sagricrs Fmml Az, o Aoy SagmeTs chkephome Momes
ORDER OF COURT
Upon the foregoing Fequest and A fidavit, — is
subpoenaed to appear in persom before a judgze of this Court, at the lecation shown above, on
at to be examined under gath conceming amy assets, property of credits of the Debior.

[J 1t is further ORDERED that if any records are requested shove, vou are to bring those records.

Taic Juige

NOTICE TO PERSON SERVED: If you refiise or without sufficient excnse neglact to obey this OFRDEER, you may be
panished for contempt. If you pay the amount of the judzment prior to the hearing date, you mmst notify the Conrt;
however, formal writien notice mmst be received from the Plainiiff

To request a foreign lanFuage inferpreter or a reasonable accommedation onder the American: with Disabilities
Act, please contact the conrt immediately. Possession and wse of cell phones and other elecironic devices may be
Limited or prohibited in designated areas of the court facility.

DCICY 32 (Rew. 7/72011)




SUGGESTED LIST OF ITEMS WHICH CAN BE REQUESTED:

The Judrment Creditor may request that you bring all papers, books, acoounts in your possession, custedy or conmol
ralating to your personal assefs, income, expendiures, property, cradits and osiness Tanssctions since the date of
. Imchnding bt not limited to bank books, checking scooumt records, income tax

retirms and reconds of purchases of sutomobiles, televizsion sets, household fumishings, real estate, silverware and jewelry.



Appendix H:
Maryland District Court Request for Show
Cause Order for Contempt (DC/CV 35)



DISTRICT COURT OF MARYLAND FOR .......ccooiiiiii s

City/County

L0CAtEA AL...eeviiiiiiieeeeeeee e CASE NO. e
Court Address

Plaintiff/Judgment Creditor Defendant/Judgment Debtor

O Original [J Serve by Sheriff Constable
O Renewal [0 Send by Restricted Delivery Mail

[0 Serve by Private Process

REQUEST FOR SHOW CAUSE ORDER FOR CONTEMPT
(3-633) (SHOR)

as ordered by this Court and properly served on .........cccceeeenneee. Bpigreeee s .

The Plaintiff requests that the Court:

1. Require the person named above to appear in Court and show cause why an order for in contempt should not
be passed;

2. [ (Check if jail is also requested) Send the person named above to jail until the Court’s order is obeyed.
Please read important notice on reverse side of this form.

Date Signature of Plaintiff/Attorney
s
.................................................................. T
SHOW CAUSE ORDER FOR CONTEMPT
Upon consideration of the Plaintiff’s request, it is ORDERED:
That .o e appear in person before this
Court on T atT ........................ to show cause why this Court

should not find you in contempt for refusing or failing to respond as shown above provided a copy of this Request and

Order is served on the person named above on or before...........cc.ccoceeeeienennee, s .
ate

NOTICE

If you fail to appear, an order may be issued resulting in your arrest and you may be found in contempt of court. Please
read the important information on the reverse side of this form

DC/CV 33 (Rev. 7/2005)



NOTICE TO ALLEGED CONTEMNOR

To the person alleged to be in contempt of court and for whom a request for jail has been made:

1.

It is alleged that you have disobeyed a court order, are in contempt of court, and should go to

jail until you obey the Court’s order.

You have the right to have a lawyer. If you already have a lawyer, you should consult the

lawyer at once. If you do not now have a lawyer, please note:

(a)

(b)

(c)

(d)

(e)

A lawyer can be helpful to you by:

(1) explaining the allegations against you;

(2) helping you determine and present any defense to those allegations;
(3) explaining to you the possible outcomes; and

(4) helping you at the hearing.

Even if you do not plan to contest that you are in contempt of court, a lawyer can be
helpful.

If you want a lawyer but do not have the money to hire one, the Public Defender may

provide a lawyer for you.

« To find out if the Public Defender will provide a lawyer for you, you must contact the Public
Defender after any prehearing conference and at least 10 business days before the date of a
hearing before a judge.

¢ Ifno prehearing conference is scheduled, you must contact the Public Defender as soon as
possible, at least 10 business days before the date of the hearing before the judge.

 The court clerk will tell you how to contact the Public Defender.

If you want a lawyer but you cannot get one and the Public Defender will not provide
one for you, contact the court clerk as soon as possible.

DO NOT WAIT UNTIL THE DATE OF YOUR COURT HEARING TO GET A LAWYER.
If you do not have a lawyer before the court hearing date, the judge may find that you have
waived your right to a lawyer, and the hearing may be held with you unrepresented by a
lawyer.

IF YOU DO NOT APPEAR FOR A SCHEDULED PREHEARING CONFERENCE OR COURT
HEARING BEFORE THE JUDGE, YOU WILL BE SUBJECT TO ARREST.

To request a foreign language interpreter or a reasonable accommodation under the Americans with Disabilities

Act, please contact the court immediately.



Appendix .
Maryland District Court Request
for Garnishment of Property
Other Than Wages (DC/CV 60)




This form 15 not prntable, and cannot be completed opline. This 1= 3 complex form with signatures needed on
various pages. The Court requires the carbonless mlh-part form, whach 15 available from any Dhstnet Cowrt location
(Baltmore City Cral formes can be found at Favette and Gay Street locaton onlyv). A sample form 15 provided here
=0 vou may see the mfoomation needed to complete the carbonless form.

= Lmet Addrem:
V3.
a1 = o
Sddro Addrem
Pl S alpment Crodior ; T Deferadant! hadgerrenit [chior
Sl Seoargy Member
o —— O Serve by Sheriff Constable

e [ Send by Restricted Delivery Mail
[0 Serve by Private Procass

REQUEST FOR GARMISHMENT OF FROPERTY OTHER THAN WAGES (MD Rule 3-645 and 3-645.1)
Artion in: (WRCE)
[ Attachment Before Tadzment
O Iudrment was entered in this case on

THE AMOUNT NOW DUE on the judsment is as follows:

5 Omigina] amount of judgment (excnding costs and attorney's fees)
§ Less tofal credits
§ Mat
§ Plus accmued inferest, on § , a3t %4 fior period from
. , 1o
5 Plus court costs due, including Wit of Anschment
5 Plus addiional accrued interest, on § L&t %3 fior period from
5 Plus artomey's fee, i.fallm-u.'ed b}'jndg:mzt.
5 TOTAL DUE O NUDGMENT
Plainaff requests that 3 Wt of Gamishment be directed to the Gamiches.
Dz Sgrmiees of Jodprreni Credior or Aflomey
SageTs chkephime Mot Frinod | ypod Harsc
s - ecermiks Mamber, o any grers t-mal Adkbrem 1] ETy LT AdETo

WEIT OF GARNISHMENT ON PROPERTY OTHER THAN WAGES (AMD Rule 3-645)
To the Gamizhea:
You are directed to hold, subject to further proceedings, any property of the Judzment Debtor in your possession at the
time of service of this Writ and all property of the fudzment Debtor that may come info your possession after service of
this Writ; including any debt owed the Jodzment Debtor, whether immediasely payable or unmatured. Federal and State
exemptions may be available to you and to the Judgment Debtor. Unless a Motice of Right to Gamich Fedaral Benafits that
comforms with 31 CFE 52124 and Appendixz B fo 31 CF.B_ Pari 212 is attached Financial Instimfions are directed:
1) mot to hold property of the judgment debior that constonmes a protected amoumt; X) not o hold properry of the j
debtor that may come inte the gamishes's possession following service of the writ if the account contains a protec
amnoumt; and 3 to comply with other applicable requitements, prohibitions, and limitations of 31 CFE. Pam 212,

You nmst file an answer to the court within 30 days of service of this Wit and forward a copy to both the
Plainaff'Craditor and the Defendant Trebtor. Faihare to do so may result in 4 judsmens by defauls being entered against
you. The fudzment Dielbrtor has the rght to contest this gamichment by Gling 3 modon asserfing a defense or objecton.

[hadr [ =

MOTICE TO PERSON SERVING WRIT

Frompily after service wpon the Garnizshee, the person making service shall mail a copy of the Writ to the
Jud men Eeigtém{'s last known address. Proof of service and mailing shall be filed with the Court prompily
g

DC/CY 60 (Rev. 72011)




NOTICE TO GARMISHEE

The {Garnizhee chall file an ansarer within 30 days afer service of the Woit. The snswer shall admit or deny that
the Gamishes is mdebied to the fndzment Debior or has possession of propery of the fodzment Debior and shall specify
the smount and natare of any debt and describe any property. Financial Instinions shall indicate if the jodsment debior's
account has protected amounts and if account consists of only protected amounts, request a judzment in favor of the
zamizhes teTminating the gamishment The Gamishes may assert any defense that the Gamizhes may have o the
Cramishment as well az sany defense that the Tudzment Debior could asser. After answerning, the Gamishes may pay any
zamiched indebiedness into court and may deliver to the sheriff any pamizhed property, which chall be meated as if levied
upon by the sheriff. A4 Gammishee who has Sled an answer admiming indebredness to the udgment Debtor or possession of
property of the Tudsment Diebtor is not required to file an smended answer solely becanse of an increase in the
Cramishess's indebiedness to the fndzment Debior or the Gamishes's receipt of sddidons] properry of the Diebtor.

If the {rarnishee fails to file a tmaly answer, the Tedzment Creditor may proceed pursnant o MDD Bole 3-500 for a
judzment by defoult againct the Gamicshee.

If the rarnizhee fles 3 omely answer, the marters st forth in the answer shall be weated as established for the
parpose of the Gamishment procesding unless the Tudgment Creditor Gles a reply contesting the answer within 30 days
afier its filing If 3 timely reply is not filed the Court may enter the judzment upon request of the Tudgment Craditor, the
Todzment Debtor, or the Garmiches. If a timaly reply is Sled to the answer of the Gamishee the matter shall proceed as if
it were an oTigina] action betwesan the Tudement Creditor as Plamaff and the Garmishes 23 Defendant and shall be
zoverned by the mles applicable to civil actions.

MOTICE TO JUDGMENT DEETOR COMCERMING EXEMPTIONS

As a result of the judrment entered against you, the bank or other person holding your money or property has been
ordarad by this court to hold your money or property that dees not constiie a profecied amount subject to further order of
the court. You may be entitled to claim an exermption of all or part of your money of property, but in order fo do so you
mmst file 3 moton with the court as soon as possible. If you do not file 3 moton within 30 days of when the Gamishse
was served, your properny may be torned over fo the Todzment Creditor. Yon may inclede In your motion a request for a
hearing. If vou file 3 motion undsr Bule 3-643 () (1), claiming an exsmption, and request 3 hearing, 3 hearing shall be
held prompily. Some Federal benafit paymments may be sutomatically protected Som gammishment and will not be held in
response o the writ of gammishment. Any claim for exemption for a non-protected amount nmst e fled with the court no
later theam 30 days after service of the writ of garmishment on the garnishes.

You have the nght under the Ammotated Code of MD fo claim an exemption of cermin kinds of personal propery
such as: wearing apparel, books, toeols, instrument or applisnces in an amount oot to exceed §5,000 m value necessary for
the practice of any wade or profession except those kept for sale, lease or barter; monsy payable in the event of sickness,
accident, injury or death of any person including compensation for less of fonre eamings (however, disability moome
benefits are not exempt if the judrment is for necessities coniracted for afier the disability is inourmed); professionally
prescribed health aids for the debtor or dependent of the debior; debior's interest not to excesd 51,000 in valoe, in
honsehold furmishings housshold goeds, weaning apparel, appliances, books, snimals kept as pets, and other items that are
held primarily for the personal, family or honsehold nse of the debior or sny dependent of the debior. IN ADDITION,
WITHIN THIETY DAYS AFTER. THE DATE OF SERVICE OF THE WEIT OF GARNISHMENT ON THE BANE OF.
OTHEER PERSON HOLDIMG YOUR MONEY OR FROPERTY, YOU MAY EIECT TO EXEMPT A TOTAL OF
36,000, (This exemption does not apply to an Artachment Before fodzment )

You may be entitled to claim an exempaon under Maryland law of certain money such as Social Seourioy
disability benefits; Supplemental Security Income benefits; anonity payments based on retired o1 retziner pay fSom the
Ammed Forces; Civil Service retirernent and disability funds; anmuities to widows and sumviving dependent children of
judzes; federal worker's compsnsation; and federal refitement pensions.

YOUT MAY ATS0 BE ENTITLED TO PROTECT OTHER. MONEY OF. PROPERTY NOT MENTIOMED ABOVE.

TOPROTECT YOUE BIGHTS FULLY, IT IS IMPORTANT THAT YOU ACT PROMPTLY . IF YOU HAVE ANY
QUESTIONS, YOU SHOULD COMNSULT A LAWYER.



Appendix J:
Maryland District Court Request
for Garnishment on Wages (DC/CV 65)



Thus form 15 not printable, and cannot be completed online. This is a complex form with signatures needed on
vanous pages. The Court requres the carbonless multi-part form, which 1= available from any Dhstriet Court locahion
(Baltmere City Crvil forms can be found at Fayette and Gay Street locahon only). A sample form 1= provaded here
so you may see the informanon needed to complete the carbonless form.

Wi

i SErsr
Addoo Suddros
el i I slgmieE Lt
T OO - XX - -
SERVE OM: [ zervs by ShariffComitabla

O 5ezd by Raesricted Dalivery Mail
|:| Serve by Povate Process

REGQUEST FOR GARNISHMENT ON WAGES (3-646) (WRGW)

PFLEASE ISSUE A WEIT OF GARNISHMENT oo the judsment in the abeve entited case to be directed to the Employer Garmishes
named above. [] Tudsment was by confession. fudzment was entered on
THE AMOUNT ®M0OW DUE oo the judzment is as follows:

¥ Original amount of judement (exclading costs and attormey's fees)
5 Less intal credits
¥ Net
5 Phis post-judgment imterest, on § . at %z, for pereod

from . i

o Tomr

¥ Phus court costs due, inchuding this Wit
5 Phes additional pest-judement infersst, on § , i, “a,

for pertod from . ta
5 Phus amomey's fee. if allowed by judzment. - -
5 TOTAL DUE O JUDGMENT
CARNISHEE : See reverse side for additional instroctions.

Segrar's Toicphions M Tagraios i [Pl o Admmey
w Faceerelr | A Trmied Fame
s bma Aakbeem 1] ey g i

WRIT OF GARNISHMENT ON WAGES (3-645)
TO THE GARNISHEE:

YO ARE HERERY ORDERED to withhold the atachable wages of the Defendant Tiebtar for amy wark week or other pay period
umtil the j 1. imferest, ather charges and costs as specified umder the terms of the judement are satizfied or unril otherwise
nng].ija% v thiz cmart. In addicon to the exempitons shown on the reverss side of this writ, other Federal and State exemptions may be
w g

[0 YOU ARE HERERY ORDERED to withhald anv attachable wage: and pot to distribute the same, subject to the further ordar
of this Court bacause the judgment i not vet fnal,

TOU ARE FURTHER OFDERED to send the amount withbield to the Plaing ' Crediter ar atterney for the Plamtiff'Creditor within
fifteen (1 Eﬂd;hn&ermechsenfme lgglfavpemd of the Defendant Debior sach month. If vou 2ssert a defense or ars notified that
the Defendant has done 5o, vou are to withheld wages to the Court

YOU ARE FURTHER OFDERED, within thirty (30) days of the date this Wit is served on your, to complete the Anzwer on the
reverse side of this Wit and to retumn ome copy to the Court, ane to the Plaintiff'Creditor and one to the DefendantDebtor. You must
state whether the Diefendant Thebior is emploved by vou, and if so emploved, sfate the rate of pay, and whether there are any prior
attackments againzt the wages which are or may become pavable. If vou do not fils a timely answer, the Court, on moton of the
Crediter, may order you to show cause why yoa sheuld not be beld in contenspe and reguirz vou to pav reasenable attorney’s fees and
CoEts.

A copry of this Wit shall be given to the Defendant. The Defendant Tudzment Diebior may at amy iime contest the Gamishment by
filing a modon assertng a defense or objecton

Their Tepo Lk
DCICV 65 (Rev. 72011)




INSTEUCTIONS TO CARNISHEE

1. Commercial Law Aroicls 5§ 153-501 to 607 of the Ammetated Code of Maryland and Bule 3-644 govern wage attachmsnt

pdures.
EKB‘_F'H'.I']II'ED mation, both a Defendant Tebtor and an Employver Garmishes may assert aoy defensze to contest the atiachment
3. If vour answer deniss the fact of employment, the Court may dismiss the artachment unless the Plamiiff Creditor files a request for
a heaning within (15} days of the recsipt of the answer.
4. If'vou do not file a timsly answer, the Court may, upon moedion of the Plaingff'Crediter, issue an order directing vou to show canzs
winy you shoald mot be beld in confempt of court, and why veu should not be regoired fo pay reasonable arorney's fees and costs.
5. You mst potify the employes each pay period of the amount withheld and the method us=d to determins the amount. This may be
dome by the use of pay stabs, pay slips, etc.
4. If there is maore than ope atfachment, sach one is to be sabsfied m foll in the order in which they are served upon you
7. This attachment remains a lisn until the judzment is paid in full, or as long as the emploves remains employed. Accning imbensst
may incTeass the amount of the judzment in the forare, and it is also possible that additioral costs accromg wmder the judement may
incTeass this toal at a later date. It is also possible that payments mads indspendently of this attachment may decreass the total balance
dwe. Before ceasing to withhold any wages under this atackment, it is sugzested that yvou conmymicate with the Plaintf'Craditor or
his attormey to ascertain that the judsment has been complately satisfisd
£. The afiachment terminates ninety (#0) days afier cessaton of employment, unless the Defendant Thebior is reemployved during thar
ninefy-day period.
9. The law provides that an empleyer may wot discharge his emploves because the employes's wags are subjected to aftachment for
any one indebtedness within a calendar year and that any enpleyer who willfully vielates this provision is guilty of a misdemeanor
and on coovicten, is subject o a fine not excesdins 51,000 or imprisonment not excesding one year, or both.

EXEAMPTIONS FOR CGARNISHAMENT

THE FOLLOWING ARE EXEMPT FROM GARNISHMENT. (1) the greater of: (a) 75 percent of the disposable wages dus;
OF (o) 30 tmes the faderal minimum beurly wages under the Fair Labor Standards Act in effect at the fime the wages are dus; AND
(2} any medical insurance payment deducted fom an employes's wages by the employer. Other federal and stafe exempdions may be
available.
Disposable wages are the part of wages that remain after deduction of any amount required to be withheld by law.
ANSWER

(TQ BE FILED WITHIN 30 DAYS FROM RECEIFT OF THE WEIT OF GARNISHMENT ON WAGES)
The answer of the Garmishee to the Writ of Gamizhment served in this case, reporis as follows:

[ The Defendant {specify name) is ot emploved by thiz Gamishes
and the Gamishes reguests dispuszal of the gamishment
[0 The Defendant (specify name) is emploved

bry this Gamnishee, and the rate or basis of pay is
0 The Gamishes asserts that
[ There are other atachments against this emploves's wages, as follows:

HName and Address Caze Plaintiff's I; Date Amoumt of
of Cournt MNumber and Address Artached Artackment
i ol [
Sopner's Fecarrelc Mumber, #f ey Sgn's Frrail Scddeo o ey feprer's Addoo
To the Garmishes: B
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DISTRICT COURT OF MARYLAND FOR

City/County
Located at Case No.
Court Address
Trial Date:
Complaint #
Name Name
Address Address
Plaintiff/Judgment Creditor Defendant/Judgment Debtor
ORDER OF SATISFACTION

(3-622 AND 3-626)
To the Clerk: Please enter the judgment in the above entitled case "SATISFIED" upon payment of any open costs.

[ Please recall body attachment previously issued for the Defendant in this case.

Date Signature of Creditor/Attorney/Attorney Code
Signer's Facsimile Number, if any Signer's Address
Signer's E-mail Address, if any Signer's Telephone Number

When this Order is properly signed, sufficient copies must be filed by the Creditor with the Clerk of the Court so that
all counties and courts in which judgment was recorded can be notified. A copy shall be furnished to the Debtor.

To the Clerk of Circuit Court for: To the Clerk of District Court for:

NOTICE OF SATISFACTION OF LIEN

I HEREBY CERTIFY that the judgment was entered as satisfied on

Date Clerk

NOTE TO DEFENDANT/DEBTOR: Governmental Agencies (State, County, Local) do not pay court costs at the time of
filing complaints. Judgment cannot be entered a "Satisfied" until all open costs are paid.

Received in Circuit Court by

DC/CV 31 (Rev. 7/2011)
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Motor Vehicle Administration
a 6601 Ritchie Highway, N.E.
Glen Burnie, Maryland 21062

DR-057 (09-08)

Certified Record: $12.00

Request for Motor Vehicle Administration Records
Please complete all requested information as applicable.

Non-Certified Record: $9.00

Subject of Record:
O Venhicle record

Tag No.:

VIN:

Yr./Make/Model:

O Driver Record

Name:

DOB:

LIC #:

Address:

Type of Record:

O 3 year driving record

0 *Complete driving record (all information in MVA data base).

3 *PBJ driving record

*Available to: individual of record or individual’s attorney; police or judicial
system; authorized representative of any federal, state or local govern-
ment; or authorized employer of CDL drivers.

O Application for driver’s record/identification card.

O Title record.

O Certified copy of Maryland title for export of vehicle.

O Registration record.

3 Other:

Please complete this section if record is to be mailed.
Please print or type information.

Requestor Information:

Name:

LIC #:

Address (Home):

Full Name: Telephone (Home):

Street Address: Address (Work):

City: Telephone (Work):

State: Identification:

Zip Code: Type of Identification Accepted:
LIC #:
Other Number:
Verified By:

Status:

O Attorney (Please sign “Attorney Certification” if requesting complete
driving record of your client)

“| certify that | am the attorney for the individual whose complete driving record

or PBJ is being requested.”

Attorney’s Signature:

O Employer:

“I certify that | am an employer or potential employer of the individual for whom
| am requesting/receiving a driving record, and that a valid commercial driver’s

license is required of the individual as a condition of employment.”

Employer’s Signature:

Printed Name:

Purpose of Request:

3 Business Name:

O Law Enforcement/Government Agency

Name:

3 Insurance Company

Name:

3 Researcher:

3 Own record:

J Other: Please specify:

My signature acknowledges, under penalty of criminal prosecution, that | will use information received from the Motor Vehicle Administration (MVA)
solely for the purpose | describe on this application, and further agree that | will not release personal information obtained from MVA records except
as permitted by §10-611, 10-616, and 10-626 of the State Government Article.

| understand and acknowledge that by requesting information from Motor Vehicle Administration Records | have read and agree to the terms of the
MVA Privacy Protection Agreement on the reverse side of this form. | also acknowledge that | have read the Notice of Appeal Procedure also set forth
on the reverse side.

Signature: Printed name:

O Certified J Non-Certified 3 cash O Check O Credit Card O Gratis

MVA Use Only:

For more information, please call: 1-800-638-8347 (touch tone calls only), 1-800-950-1MVA (1682) (to speak with a customer service representative),
From Out-of-State: 1-301-729-4550, TTY for the hearing impaired: 1-800-492-4575. Visit our website at: www.marylandmva.com

Part 1 - Accounting Copy Part 2 - Office Copy Part 3 - Customer Copy



MVA Privacy Protection Agreement

Use of information obtained through this Request is governed by Federal and State laws. It is the responsibilityof the Requestor
to insure that all use of information obtained through this Request complies with all applicable Federal and State laws.

By signing this “Request for Motor Vehicle Records”, the Requestor certifies that the Requestor, (if applicable) Requestor’s employer
and employees:

1. Understand that federal laws affect access to and use of computer information including, but not limited to, 15 U.S.C.A. § 278g-3
(Computer Security Act of 1987); 23 U.S.C.A § 401 (National Driver Register Act); 5 U.S.C.A § 552 (Freedom of Information Act);
5 U.S.C.A. § 552a (Privacy Act of 1974); 18 U.S.C.A. § 1001 (Computer Fraud and Abuse Act of 1986); 17 U.S.C.A. § 109
(Computer Software Rental Amendments Act of 1990); 15 U.S.C.A. § 1681 (Fair Credit Reporting Act); and, 18 U.S.C.A. §§ 2721
et seq. (Driver’s Privacy Protection Act of 1994).

2. Understand that the Maryland Department of Transportation Office of Transportation Technology Services, its client agencies and
their customers also adhere to State data processing security policies as set forth in Executive Order 01.01.1983.18 (Privacy and
State Data System Security); Md. Code Ann., Crim. Law §8-606 (falsification of public records) and §7-302 (unauthorized access);
Md. Code. Ann., State Gov't §§ 10-611, 10-616 and 10-626 Secretary of the Department of Budget and Management from time to
time under Md. Code Ann., State Fin. & Proc. § 3-403.

3. Agree to maintain in strictest confidence and not willfully disclose to any person, firm, or corporation information obtained as a
result of their access to personal information from motor vehicle records.

4. Are familiar with all provisions of the federal Driver Privacy Protection Act of 1994, 18 U.S.C.A. §§ 2721 et seq., and with §§ 10-611,
10-616, 10-626 of the State Government Article and §§ 12-111 through 12-113 of the Transportation Article, Annotated Code of
Maryland, which limit access to personal information from public records in Maryland. The Requestor in behalf of itself, its
successors and assigns further agrees that all users will abide by the terms of both the federal and state law including, but not
limited to, those restricting access to personal information from Motor Vehicle Administration records only to those persons and for
those purposes which are permitted under both laws.

5. Agree to keep a record for five (5) years of persons to whom information is redisclosed under this Agreement, and the purpose for
which the information is to be used; and, to make that record available to the Motor Vehicle Administration upon request.

[¢]

. Shall be liable for, and shall indemnify, defend and hold the Motor Vehicle Administration harmless for any misuse or
misappropriation of any personal information in a record obtained from the Administration in connection with this Agreement,
including, without limitation, reasonable attorneys’ fees and all other costs of litigation.

~

. Shall further indemnify the Motor Vehicle Administration for and against any and all losses, damages, judgments, liabilities, or
similar costs and expenses which arise in whole or part out of acts or omissions by the client with respect to laws restricting
access to and disclosure of vehicle records including, without limitation, reasonable attorneys’ fees and all other costs of defending
against such action or claim

Notice of Appeal Procedure

In accordance with State Government Article (“SG”) § 10-614 (b)(3)(ii), the Requestor (“You” or “you”) is informed of all available
remedies for review of the decision of the Motor Vehicle Administration (“MVA”) to withhold any of the documents requested on this
front side of the form. Under SG §§ 10-622, you are entitled to administrative review of the MVA's position upon request. If requested,
such review will be conducted in accordance with the Administrative Procedures Article §§ 10-201 through 10-315 of the State
Government Article, and the hearing regulations of the MVA found at Code of Maryland Regulations 11.11.02. You may also pursue
judicial enforcement under SG § 10-623 of the Maryland Public Information Act. (Copies of the law available upon request).

Reverse

ety e n Apply to register to vote with your driver’s license transaction. For details ask your customer service representative.
Iwis er
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Sample Demand Letter




THIS IS A SAMPLE FORM AND SHOULD BE USED AS AN ILLUSTRATION OF PROPER FORMAT AND CONTENT.
HOWEVER, NO FORM SHOULD BE RELIED UPON AS A SUBSTITUTE FOR INDEPENDENT RESEARCH, KNOWLEDGE OF
THE APPLICABLE LAWS, AND CONSIDERATION OF THE CONTEXT IN WHICH THE FORM IS TO BE USED.

SAMPLE DEMAND LETTER

[Date]
[Name and Address of Debtor]
Re: Case No.
[You or your client’s name’s] judgment for unpaid wages

Dear ,
As you are already aware, on the [name of the court] found that you owed me,
[your name or your client’s name], $ in unpaid wages. Taking into account costs, interest,

and deductions for money collected, you currently owe me $

Because you have not made any attempt to pay what is owed to me, it may be necessary to send the
Sheriff to your business to collect funds. | have the right to use similar compulsory methods to obtain
payment. | intend to enforce this judgment using all available legal means, if you continue to refuse to

pay it.
Moreover, the amount that you owe me will increase if you do not pay immediately. You will be
required to pay interest at a rate of 10% per year. See Md. Code, Cts. and Proc., 11 § 11-107(a). You also

will be required to pay the reasonable and necessary costs incurred in enforcing this judgment.

When | receive full payment of judgment, | assure you that the court will be informed.

Please contact me at by the following date: . We can discuss
payment of the judgment and you can avoid the continuing accumulation of costs, fees, and interest. | f |
do not hear from you , | will assume that you do not intend to pay this debt, and I will fully

pursue my rights to enforce this judgment through compulsory legal processes.

Sincerely,

SAMPLE LETTER ONLY
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Sample Interrogatories in
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SAMPLE INTERROGATORIES IN AID OF ENFORCEMENT

INTERROGATORY 1.

State the full name of each person answering these interrogatories, each person’s work
address, home address, work telephone number and home telephone number, title and
relationship with the business on whom these Interrogatories were served.

INTERROGATORY 2.

Describe the business on whom these Interrogatories were served, including without
limitation, the name, address, telephone number, other business name(s) under which it operates,
legal status (i.e. corporation, limited partnership, limited liability company, partnership, sole
proprietorship, etc.), date of formation, addresses of all business locations, and federal tax
identification number.

INTERROGATORY 3.

Identify each partner, agent, shareholder, director and officer of the business by name,
work and home addresses and telephone numbers, title, relationship with the business, and value
of interest.

INTERROGATORY 4.

Give the address, nature of interest, date of acquisition cost, assessed value, fair market
value, appraised value, balance of all existing liens, names of lien holders, legal description, and
the income derived from any real estate or interest therein owned in whole or in part by the
business, whether in the business’s name or that of another, wherever located, and state who paid
for it.

INTERROGATORY 5.

State whether the business has filed federal and/or state business tax returns in the last 3
years, specifying as to each return: type of return; date filed; name, address and telephone
number of the signor of each return; and gross income reported.

INTERROGATORY 6.
Identify inventory, materials, work-in-progress owned by the business, specifying as to
each the description, amount, value and location.

INTERROGATORY 7.

Give a listing of all property owned by the business, including but not limited to: (i) all
checking and savings accounts (provide bank names, account numbers and present balances); (ii)
stocks, bonds and other securities, identifying each by type, fair market value and location where
held; (iii) all personal property owned by the business, including without limitation, fixtures,
equipment, tools, trucks, automobiles, trailers, boats, tractors, planes (specifying as to each the
location where kept, serial/ VIN number, license number, state of registration, value, and any
debts secured thereby); (iv) accounts receivable (specifying as to each the name of account,
address and amount); (v) judgments held by the business against third parties (specifying as to
each the court, case number, case name and amount); (vi) rents receivable (specifying as to each



property the address, lessee and amount); and (vii) intellectual property (specifying as to each the
type, interest and value).

INTERROGATORY 8.
Describe each place of business where the business operates, specifying as to each the
address, square footage, inventory and fixtures, equipment and number of cash registers.

INTERROGATORY 9.
As to each safe or safe deposit box of the business, identify the location and contents.

INTERROGATORY 10.
Identify all property of the business held by third parties, specifying as to each such item
of property the holder, location, description and value.

INTERROGATORY 11.

Identify all loans and/or mortgages owed to the business, including any loans made to
officers/directors/shareholders/employees/etc., specifying as to each the borrower’s name,
borrower’s address and amount owing.

INTERROGATORY 12.
Identify any related parent and subsidiary business(es), specifying as to each the name
and location(s).

INTERROGATORY 13.
Identify any transfers over $1,000.00 in the last 12 months by name of transferee,
amount, date and reason.

INTERROGATORY 14.

Identify all other sources of income or property of the business, actual or potential, which
you have not disclosed in answer to previous questions, specifying as to each the type, value or
potential value thereof, and the holder.

INTERROGATORY 15.
Attach to your answers to these Interrogatories copies of your corporate ledgers for the
last 12 months.
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SAMPLE QUESTIONS FOR ORAL EXAMINATION IN AID OF ENFORCEMENT

Of course, you may have questions peculiar to the facts of your particular debtor and what you already
know, but here is an ample list of areas to explore to start with. With each question, of course, you will
need to do follow up questioning when useful information is obtained from your debtor.

Name:

Social Security Number or Taxpayer Identification Number:

Address:

Phone:

Work Phone:

Date of Birth:

Current Place of Employment and Address(es):

Do you Own Any Part of the Business Where You Work?

Any and All Badge Numbers or Employment Identification Numbers:

Parents” Names and Addresses:

Number of Dependents (Please Include Names, Ages, and Relationship to You):

Any Jewelry Which You Own that Has a Value of $50.00 or More:

Any Fire Arms Which You Own:

Who is your accountant or Bookkeeper?

Amount of Cash Available to You Which is Not in a Bank Account and Where Located:

Do You Have a Safe Deposit Box Anywhere?

What Is Your Weekly Gross Pay?

What Is Your Weekly Net Pay?

Any Part Time Jobs:

What Is Your Pay Basis for Part Time Work?

Do You Have Any Insurance Claims Pending? If So, Please Specify the Nature of Those Claims:
Are You a Statutory Agent for Any Business?

Do You Have a Retirement Plan Anywhere?

© 2011, RLBurdge, Ron@TheL.awCoach.com, used with permission.




Are You a Member of the Board of Directors for Any Business?

Have You Ever Filed Bankruptcy?

Have You Traveled Outside of the Country in the Last Year?

Who Is Your Travel Agent or What Travel Agency Do You Use?

Have You Been Involved in Any Car Accidents in the Past Two Years? If So, When?

Have You Had Any Judgments Rendered in Your Favor in the Past Three Years? If So, Please Specify
the Type of Judgment, When it was Rendered, In What Court it Was Rendered, the Case No., and the
Amount of the Judgment:

How Many Checking Accounts Do You Have and With What Banks, Credit Unions or Financial
Institutions?

Personal Accounts
Business Accounts

How Many Savings Accounts Do You Have and With What Banks, Credit Unions, or Financial
Institutions?

Personal Accounts
Business Accounts

What is the Name of Every Credit Card You Have?

What Is the Credit Limit?
When Did you Last Use Each One?

Do You Own Any Stocks And/or Bonds? If So, Please Specify the Nature of Any Such Stocks And/or
Bonds:

Does Any One Hold Any Stocks or Bonds For You?

Do You Have Copies of Your Last Four Pay Stubs?

List All Real Estate That You Own:

Do You Have Copies of All of Your Real Estate Deeds And/or Contracts?

Do You Have Copies of Your Federal and State Income Tax Returns for the Past Three Years?
At Work, Do You Own Any of the Tools or Equipment?

Do You Own Any Interest in Any Business, Corporation, Partnership, Unincorporated Business, Real
estate Owned by Someone Else, Etc.?

© 2011, RLBurdge, Ron@Thel.awCoach.com, used with permission.
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)

2)

3)

4)

S)

6)

7)

8)

10)

11)

12)

13)

SAMPLE DOCUMENT REQUEST FOR ORAL EXAMINATION

Your federal and state personal income tax returns, with all attachments, for the
past two (2) years.

All documents you or anyone else used in the preparation of your federal, state
and/or local income tax returns for all the tax years for the past two (2) years.

Copies of any other documents showing any income received by you from any
source whatsoever for the past two (2) years.

The ledger portion and monthly statements from any bank account in which you
have or have had a direct or indirect interest from through the
present.

All records or indicia of ownership or interest in any trust, corporation,
partnership, joint venture or any other business venture in which you have or have
had a direct or indirect interest from through the present.

All existing insurance policies on your life which have a cash surrender value or
any policies which covered your life from through the present.

All instruments or documents or records illustrating indicia of ownership or any
other interest you have in any other asset not heretofore mentioned.

All financial statements, loan applications or any similar documents prepared by
you or on your behalf from through the present. These are to
include personal statements as well as statements for any business in which you
have any interest.

Evidence of any transaction in which you are involved wherein money was loaned
by you to an individual or entity from through the present., as
well as any evidence of any loan made to you (whether business or personal) for
whatever purpose from through the present.

Any real estate listing agreements signed by you from through the
present.

Any and all documents relating to any transactions relating to the purchase, sale,
use and/or transfer of real estate in which you have been  involved from August
1, 2007 through the present.

All books, calendars, diaries and any similar compilations maintained by you or
for you, whether for business or personal reasons, from through the
present.



14)
15)

16)

17)

18)

19)

20)

Your W-2 and 1099 forms from through the present.
All K-1 statements for the past two (2) years through the present.

Any and all documents illustrating an appraised fair market value obtained by you
or any agent for you with regard to any item of real or personal property in which
you claim any interest, said appraisal having been accomplished from August 1,
2007 through the present.

Any records pertaining to or which are evidence of any current outstanding
indebtedness or contingent indebtedness specifically pertaining to any suits now
pending or previously pending in any court whatsoever and all cases resolved
without litigation or presently being negotiated.

Evidence of any and all payments made to or received by you from any
investment or employment for items other than salary or draw from
through the present.

Any and all documents, including but not limited to closing statements, deeds or
deeds of trust, relating to any parcel of real property that you, either individually
or with another person or persons, have bought and/or sold from
through the present.

Documents regarding your ownership interest in and value of all precious metals,
diamonds, gems, artwork, or other similar investments which you currently own,
or have an interest in or which you have owned or had an interest in from
through the present.
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